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Wednesday,  21  May  19*^7 


INTERNATIONAL  MILIT/vRY  TTaBUNAL 
FOR  THE  FAR  E/.ST 
Court  House  of  the  Tribunal 
’•^ar  Ministry  Building 
Tokvo,  Japan 


The  Tribunal  met,  pursuant  to  adjournment, 

at  0930. 

Appearances: 

For  the  Tribunal,  same  as  before  with  the 
exception  of:  H0N0R;\BIE  JUSTICE  ROBING,  Member  from 
the  Netherlands,  now  sitting. 

For  the  Prosecution  Section,  same  as  before. 
For  the  Defense  Section,  sane  as  before. 

(English  to  Japanese  and  Japanese  . 


to  English  interpretation  was  made  by  the 
Language  Section,  IMTFE. ) 
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The  Tribunal  met,  pursuant  to  ad;)ournment , 

at  0930. 

Appearances: 

For  the  Tribunal,  same  as  before  with  the 
exception  of:  HONORy'iBLE  JUSTICE  ROLING ,  Member  from 
the  Netherlands,  now  sitting. 

For  the  Prosecution  Section,  same  as  before. 
For  the  Defense  Section,  sane  as  before, 

(English  to  Japanese  and  Japanese  . 
to  English  interpretation  was  made  by  the 
Language  Section,  IHTFE.) 
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FJ^RSHAL  OF  THE  COURT;  The  International 
Military  Tribunal  for  the  Far  East  is  now  in  session. 

THE  PRESIDENT;  Colonel  Smirnov. 

COLONEL  SlillRNOV;  Your  Honor,  we  checked  the 
question  which  was  raised  yesterday  by  the  defense 
concerning  the  scales  of  the  map  of  the  frontier  of 
the  liongolian  Peoples’  Republic  in  the  Nomongan  area 
attached  to  the  Molotov-TOGO  Agreement,  exhibit  767. 

We  established,  as  you  truly  stated  yesterday,  that  to 
the  agreement  there  was  attached  a  map  with  the  scale 
of  one  to  two  hundred  thousand.  When  a  copy  to  bo 
submitted  to  the  Tribunal  was  made  from  this  map,  the 
scale  v/as  reduced  to  one  to  one  million. 

PiR.  FURNESS:  If  the  Court  please,  I  believe 
that  we  should  have  testimony  on  that  rather  than 
merely  statement  by  the  prosecutor. 

THE  PRESIDENT;  It  is  an  obvious  deduction 
from  the  exhibit,  itself.  But  if  it  is  sufficiently 
serious  enough  for  you,  Major  Furness,  we  will  make 
it  the  subject  of  evidence. 

r®.  FURNESS;  It  is,  your  Honor.  We  Intend  to 
attack  the  validity  of  that  map;  and  I  further  point 
out  that  the  map  which  is  attached  to  the  original 
exhibit  is  in  color  and  is  not  o  photostatic  copy  of 
anything. 


2r,65i 

COLONEL  SMIRNOV:  Secondly,  vour  Honor,  the 
map  submitted  by  mo  yesterday  v/as  taken  from  exhibit 
767  and  is  appendix  to  this  exhibit  among  other  matters, 
exhibit  766.  This  map  wasn't  used  by  the  Soviet 
prosecution  in  their  phase,  and  I  don't  know,  there- 
I  fore,  whether  the  copies  of  this  map  were  served  upon  the 
defense,  Hov/ever,  if  the  defense  cesires  so,  the 
copies  of  the  map  will  be  processed  and  served  upon 
them  in  the  shortest  possible  time. 

May  I  ask  several  questions  of  the  witness, 

your  Honor? 

THE  PRESILSMT;  You  may. 


2?, 652 


HASHIKOTO 


CROSS 


GUN  HASHIMOTO,  recnllod  as  a  witness 
on  behalf  of  the  defense,  having  previously 
been  sworn,  resumed  tha  stand  and  testified 
as  follows ; 

CROSS-EXAL'INATION  (Continued) 

BY  COLONEL  SI'IRNOV: 

Q  On  page  12  of  your  affidavit.  No.  974^,  you 
give  a  quotation,  taking  it  into  Inverted  commas,  the 
quotation  from  the  so-called  Basic  Principles  of  the 
Settlement  of  the  Nomongan  Incident  of  May  31.  All 
this  is  quoted  by  you  from  memory? 

A  The  gist  was  written  by  me  from  memory,  but 
tne  original  existed  at  that  time.  But  It  was  not 
in  existence  at  the  time  the  affidavit  was  prepared, 
and  I  have  heard  tnat  this  document  burned  with  others 
at  the  time  of  termination  of  the  war. 

Q  I  ask  you  to  answer  to  this  question  yes  or 
no  to  save  the  time.  Have  vou  inserted  this  quotation 
in  your  affidavit  from  memory? 

A  Yes. 

Q  In  your  affidavit  1478,  you  give  two  quota¬ 
tions,  taking  it  into  inverted  commas,  from  the  order 
of  the  Imperial  Headquarters  of  August  30,  1939,  and 
from  other  order  of  September  3,  1939.  Lid  you  give 
both  those  quotations  also  from  memory? 
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A  Yes,  j 

Q  Arc  you  obsolutoly  sur-j  of  your  momory  ' 

after  eight  yonrs  havo  passed? 

A  Yes,  I  have  cv  :ry  confidence  In  my  memory, 

Q  Having  such  sharp  memory,  can't  you  toll  mo 

•ehother  the  following  statement  was  contained  in  the  j 
general  principles: 

",.,in  order  to  accomplish  this  purpose,  v/e 
can  invade  the  Soviet  territory  for  a  short  time-  or 

I 

entice  Soviet  soldiers  Into  tin  K-anchurinn  territory 
and  lot  them  stay  there.  In  this  case  v;o  must  toko  all 

* 

possible  measures  to  leave  no  bodies  of  our  killed  and  , 
v/ounded  on  Soviet  territory  and  on  the  other  hand  try  j 
every  moans  to  seize  bodies  of  their  killed  or  esf- 
turea  prlsoricrs  of  v/nr," 

A  I  do  not  think  that  such  a  statement  v/as 
included, 

^’.'hat  air  force  units  participated  in  the  | 

Khalhln-Gol  area  fighting  from  the  Japanese  side?  I 

I  ask  you  ’.vhat  air  force  units  participated  I 
from  the  Japanese  side  in  fighting  In  the  Nomongan  area? 

A  It  consisted  of  fighter  units,  bomber  units, 
and  reconnaissance  units, 

Q  /--sn't  it  a  Second  Air  Force  group? 

A  It  was  the  Second  Air  Corps.  But  it  wasn't 
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called  an  army  corps. 

Q  Th^t  is  correct.  Ho'.?  many  planes  did  it  have? 
A  I  GO  not  recall  the  exact  figure,  I  do  not 
positively  recall  the  figure. 

Q  V/as  it  not  450  pianos? 

A  I  think  that  is  a  little  bit  too  much, 

Q  Can't  you  toll  the  approximate  number? 

A  In  my  recollection,  approximately  one  to  trvo 
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callod  on  nrmy  corps. 

Ths't  is  correct.  Ho\7  mnny  pianos  did  it  havo? 
A  I  do  not  recall  tho  exact  figure.  I  do  not 
positively  recall  th3  figure. 

Q  V/as  it  not  450  pianos? 

A  I  think  that  is  a  little  bit  too  much. 

Q  Can't  you  toll  tho  approximate  number? 

A  In  my  rocolloction,  approximately  one  to  two 
hundred. 
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Q  Whot  is  ytur  Gstimnticn  cf  tho  Japanese  losses 
In  the  period  from  r*ay  up  tc  September? 

THE  RUSSIAN  MONITOR:  In  tho  Nomcngan  area* 

A  At  that  time  I  knevf,  but  I  dc  nc  t  have  any 
recollecticn  cf  the  figure  at  tho  present  time, 

Q  At  any  rate  the  23d  Division  vies  almost 
completely  annihilated,  v/asn't  it  so? 

A  From  that  it  night  possibly  bo  estimated  ct 
i  around  10,000,  but  I  cannet  state  tho  figures  with 
any  ccnfidonce  at  tho  presont  time, 

Q  Was  the  fate  cf  tho  7th  Divisicn  tho  same? 

A  I  think  tho  losses  <  f  tho  7th  Divisicn  were 
smaller  than  the  losses  cf  the  23d  Divisicn. 

Q  Did  tho  cemmand  of  the  Kv'antung  Army  plan  to 
transfer  another  throe  divisions  tc  the  area  cf 
fighting  by  tho  end  cf  August? 

A  Yes. 

Q  y/ill  it  be  correct  to  say  that  the  Cemmander 
cf  tho  Kv/antung  Army,  General  UEDa,  was  relieved  cf 
his  pi  st  in  cinnoctitn  with  tho  Nemongan  area  incident? 

A  Yes, 

Q  In  yc ur  affidavit  ycu  state  that  as  the  result 
cf  the  events  of  tho  Nomengan  area  General  UEDA  was  in 
awlcYcrd  pi;sition:  Can't  ycu  explain?’’ '  What  do  you  mean 
by  this  "ai/kv.'p.rcl  position"?  _  _ 
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Q  What  is  yi.  ur  Gstimntlcn  cf  the  Japanese  losses 
in  the  period  frea  llay  up  tc  September? 

THE  RUSSIAN  MONITOR:  In  the  Nomengan  area* 

A  At  that  time  I  knev',  but  I  dc  nc  t  have  any 
reccllecticn  cf  the  figure  at  the  present  time, 

Q  At  any  rate  the  23d  Division  v/es  almost 
cempletcly  annihilated,  v/asn't  it  so? 

A  From  that  it  night  possibly  bo  estimated  at 
around  10,000,  but  I  cannet  state  the  figures  with 
any  ccnfldonce  at  the  present  time, 

Q  Was  the  fate  of  the-  7th  Dlvislcn  the  sane? 

i 

A  I  think  the  losses  <  f  the  7th  Division  were 
smaller  than  the  losses  cf  the  23d  Divisicn, 

Q  Did  the  cemmand  of  the  Kv/antung  Army  plan  to 
transfer  another  throe  divlsi(.ns  tc  the  area  cf 
fighting  by  the  end  cf  August? 

A  Yes, 

Q  y/ill  it  be  correct  to  say  that  the  Cemmander 
cf  the  Kv/antung  Army,  General  UEDA,  was  relieved  cf 
his  pc  st  in  cinnocti  .  n  v/ith  the  Nc^mongan  area  incident? 
A  Yes, 

Q  In  ycur  affidavit  ycu  state  that  as  the  result 
of  the  events  of  the  Noraengan  area  General  UEDA  was  in 
owlr.vard  pc.siticn:  Can't  yc  u  explain?’ '  What  do  you  neun 
by  this  "ai/kwp.rcl  positicn"? 
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A  I  don't  think  It  could  bo  said  that  it  v/ns 
unfavorable.  I  mean  to  soy  that  his  position  became 
difficult,  I  stated  that  his  position  became  difficult 
because  a  stop  order  cane  from  the  Imperial  General 
Headquarters  after  preparations  had  been  made  to  send 
three  divisions  into  the  fighting  in  order  to  take 
an  effensivo, 

COLOhEL  SMIRNOV:  That  is  all,  your  Honor.  I 
have  nc  questions, 

MR.  FURNESS:  If  your  Honor  please,  before 
redirect  examination  starts  v/e  would  like  tc.  have 
marked  for  identlf icatic  n  the  paper  fre-n  which  the 
prosecutor  read  yesterday,  and  the  paper  fren  which 
he  read  today, 

COLONEL  SMIRNOV:  Ycur  Honor,  I  will  gladly 
comply  with  the  wish  cf  the  defense  counsel.  I  have 
a  copy  of  this  statement  made  by  Tass  in  the  nev/spaper 
Izvestla,  v/hich  is  certified  by  the  signature  of  the 
chief  cf  the  record  office  cf  the  U.S.S.R.,  Professor 
Maksakov,  and  v/hich  bears  the  seal  upon  it.  Besides, 

I  have  the  English  translation  of  the  same, 

CLERK  OF  THE  COURT:  The  dccument,  being  a 
statement  by  Tass,  will  be  given  exhibit  Nc.  2623  for 
identification  only, 

(Whereupon,  the  document  above  . 


roferrec’.  tc ,  \/c:S  ncrlcocl  pr  secutic  n  exhibit 
ilc.  2623  fer  ic’.ontific:.ti  n.) 

lii.  FURiJESS:  I  un'.orstoncl  thf  t  the  c*.  cunent  | 
fr' r.i  \/hich  the  Sfvlct  pre  secutr  r  reaO.  this  r;<  rnin.-’ 

I 

v/os  fr<. n  exhibit  766.  , 

COLOKEL  Sl.IRhOV:  Ye  ur  H  ncr,  nay  I  tenc’.er 
the  (2(  cur  lent,  which  is  the  stntenent  by  Tass,  in 
evidence? 

iJt.  FURNESS:  If  y^  ur  Hcnrr  please,  v/e  cbject 
to  the  adnissicn  (f  this  dc  cunent  -n  the  .f^round  that 
it  has  net  been  identified  by  the  witness  cn  the 
stand. 

THE  PRESIDENT:  Objection  upheld.  ^ 

m.  FURNESS:  If  y- ur  He  nr  r  please,  twe  crunselj 
wish  tc  c  nduct  rec’.iroct  exariinnticn.  First  is  Ilr.  Bi»Nf|0 

I 

whe  is  cf  unsel  f^  r  the  d.efendcnt  ITiiGjiKI,  and  v/hc  had  . 

char^re  (f  1  btninin.;  this  affid.ovit.  The  second  is 
I>.  Blakeney  v/h<  is  c  unsel  fer  the  defendant  TOGO  1 

whf  si-'-nod  the  TOGO-IIclc  tcv  aj-roerient  which  has  been  | 

testified  abc  ut  by  this  \/itness. 

It  is  quite  cbvi(  us  that  tl  is  witness  hes 
testified  as  tc  throe  subd.ivisit  ns  in  this  case:  First, 
the  China  phase,  secend,  the  Chanpiku  Feng  Incident, 
and  third,  the  Ncrxnhon  inci’ent. 

Vx,  Blakeney  has  charge  r  f  the  presentnti'  n 


rcferrec'.  tc  ,  \/os  rarlcocl  pr  secuticn  exhibit 
Wc.  2623  f;r  i;.cntific!.ti-n.) 

lii.  FURiiESS:  I  un'.orstcncl  thrt  the  r’.  cunent 
fr' n  which  the  S.-vict  pri  secutrr  rea^’.  this  r;«  rninr 
was  tn.n  exhibit  766, 

COLOKEL  Sl.IRhOV:  Ycur  H  ncr,  i.iay  I  temper 
the  dccurient, which  is  the  stntencnt  by  Tass,  in 
evidence? 

i.i<.  FURNESS:  If  y.  ur  Hcnrr  please,  v/e  cbject 
t(.'  the  adnissitn  cf  this  dt  current  ■  n  the  (ground  that 
it  has  net  been  identified  by  the  witness  cn  the 
stand, 

THE  PRESIDENT:  Objocti'-n  uphold, 

LH.  FURNESS:  If  y  ur  Hfncr  please,  tv/c  ccunscl 
wish  tc  c  nduct  redirect  exariinaticn.  First  is  Hr,  Bi4Nf|0 

I 

v/hc  is  cc  unsel  f(.  r  the  defeni-.cnt  ITi^GiiKI,  ani  v/hc  hac.  j 
charge  cf  t  btninin-i  this  affidavit.  The  sec'  r.'..  is 
Hr,  Blakency  wh.  is  c  unsol  fer  the  defendant  TOGO  ^ 

wht  si-'-nod  the  TOGO-IIclt  tcv  arreer.icnt  v.’hich  has  been  | 

testified  abc  ut  by  this  v/itnoss. 

It  is  quite  cbvif us  that  tl is  witness  has 
testified  as  tc  throe  sub ‘.ivisi?  ns  in  this  case:  First, 
the  Chinn  phase,  socend,  the  Changku  Feng  Incident, 
and  third,  the  Ncrxnhon  inci'ent. 

Hr,  Blc.ltoney  has  charge  rf  the  presentnti^. n 
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(f  the  pri  (  f  in  ccnnccti  n  \.’ith  the  li  nrnhnn  Incident, 
as  v/ell  os  boin-  C(  unsol  fer  the  defendant  TOGO. 
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THE  fEESIDEiMT:  Unjer  Furness,  yt  u  nust  ccnduct 
the  general  redirect  exnninnticn.  Ih-.t  v;o  will  d<  de¬ 
pends  up!  n  tho  result  if  that.  That  is  the  nennirif;  of 
Rule  5,  as  I  understand  it.  If  y<  u  have  nothing  tr 
say  in  redirect,  v/ell,  then  v;c  will  hrve  tr'  emsider 
this  applicctii  n.  But  it  is  a  natter  'f  special  per- 
nissii  n  uncicr  the  rules,  unless  it  peculiarly  cmcerns 
a  particular  accused. 

Hi.  FUriEii^SS:  If  y<  ur  Himr  please,  I  think 
there  is  a  general  oxcopti  n  t'  that  rule,  and  in 
fact  it  was  made  partially  at  thu  request  (  f  the 
Tribunal;  that  is,  that  **ncrican  counsel  sh*  uld  rood 
the  affidavit  in  English  si  that  the  C.  urt  could  fcllMv 
it  n:  re  easily  than  havin  '  it  cine  i  ver  the  IBL, 

THE  PRESIDEi^T:  If  y  u  wore  nerely  reading  the 
affidavit  fir  C' unsel  --  llr,  B<.1.E0,  is  it? 
i.Ji,  FUIusESS:  I  renornber  I— 

THE  PhESIDEWT;  (C.  ntinuin.  )  ’.o  night  take  a 

dlffi^rent  view,  .here  Japanese  cc  unsel  is  directly 
oxaninlng,  canm  t  speak  English  v/ell,  vve  dc  prefer 
Anorican  counsel  ti  reac!  the  affidavit  in  English,  Ac 
nay  have  d/ no  this  hero,  I  d'  n't  kniw. 

If  I  recollect  rlfdvtly  y  u  called  this  witness, 
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not  Llr.,  BiJniO,  That  ncy  bu  a  misapprehension  on  ny 
part.  In  fact  the  counsol  before  you  introduced  you, 
lir.Jor  Furnoss,  beinp  Hr.  Cunninj/hon  I  think. 


CO  P  'i  ce  +3  ea  >Ha)lH'OOC 


2?, 660 


IIASHIMOTO 


i^RDIRECT 


- Till.  x’^URi'lEPS:  FrememlDor ;  Tf  your 'Honor' 

please,  and  I  think  the  record  will  bear  me  out  that 
a  general  exception  was  made  vdth  the  commencement 
or  the  China  phase,  before  the  commencement  of  the 
China  nhase,  at  the  suggestion  o"  Mr.  Lazarus. 

THE  PRESIDENT;  However,  if  vou  say  that 
really  Mr.  3ANR0  v/as  in  charge  o^  this  witnesp  aid 
you  were  merely  rending  the  affidavit  there  ’’ill  be 
no  question  raised,  Mr.  Furness-,  no  further  question, 

I  mean. 

Major  Blakeney. 

MR.  BLAKELTCY;  I  would  like  to  ask  leave 
to  reserve  my  cross-examination  until  such  time  as 
v/e  shall  have  been  provided  with  copies  of  the  map, 

allegedly  an  extra  exhibit,  766. 

TIF.  PRESIDENT;  Do  you  mean  re-examination, 

?laJor  Blakeney? 

MR.  DLAKEI'fEY;  Yes,  sir;  re-examination. 
Yes,  sir;  I  mean  re-examination  on  behalf — 

MR.  FURHESS:  You  said  "cross." 

JtR.  BLAKENEY:  I  am  sorry. 

THE  PRESIDENT;  Mr.  BANNO,  what  have  you  to 
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REDIRECT  EXAMINATION 
rz  MR.  BANNO; 

Q  Yesterday  the  prosecution  put  a  question  ! 
like  this:  That  in  August  1939  the  headquarters  of 

the  6th  Army  v/as  established.  V/lth  the  organization  ^ 

I 

of  this  ne’.v  headquarters  was  the  troop  strength  in¬ 
creased? 

A  Only  the  headquarters  v/as  established. 

There  v/as  no  chango  in  the  troop  strength. 

!?R,  BANNO:  May  the  witness  be  shown 
exhibit  766,  the  map  attachod  to  766. 

Q  I!r.  Witness,  can  you  tell  the  source  of  I 

this  map’  Are  there  any  indications  on  the  nap  v/hich 
Y/ill  indicate  the  source,  that  is  to  say,  to  the  i 

effect  that  t!  is  map  had  been  captured  from  the  Soviet 
side  by  the  Yamagata  unit  and  that  this  was  a  photo-  I 

I 

stat  thereof?  ] 

A  The  title  of  this  map  says  that  this  was  ! 

an  Outer  Mongolian  map  captured  from  the  Soviet  by  the  i 

Yamagata  unit  and  from  this  title  I  can  make  the  follow-j 

1 

ing  Judgment:  That  this  was  captured  by  the  Yamagata  j 
unit  in  the  course  o’  the  fighting,  that  the  map  had  ^ 

been  prepared,  had  boon  drawn  up  by  the  Outer  Mongolian  | 
side,  and  that  following  the  capture  of  this  map  in 
the  course  of  the  fighting  it  was  utilized  by  tho 
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Japanese  and  for  that  purpose  Japanese  characters 
-ere  written  into  it;  that  is,  Japanese  place  names 
v/ere  v/ritten  into  it, 

Q  And  therefore  it  is  clear  that  the  border 
lino  which  is  set  forth  on  that  map  v;as  established 
in  accordance  •'•*ith  Soviet  vicv;s? 

THE  MONITOR;  No.  Then  can  vie  say  that  the 
frontier  line  dravm  on  that  map  was  drav;n  up  by  the 
Soviets? 

A  That  is  the  \/ay  I  think. 

MR.  BANNO:  That  is  all,  your  Honor. 

THE  PRESIDENT:  I  remind  you  that  we  have 
not  been  given  copies  of  that  map  yet.  That  is 
directed  to  Colonel  Smirnov  really. 

HR.  BAiTIO;  I  v/ish  to  state  that  that  has 
not  been  distributed  to  the  defense  counsel  also. 

THE  PRESIDENT:  The  Judges  have  had  to  use 
the  copy  filed  with  the  Clerk  of  the  ^ourt,  Colonel, 
VVoulJ.  you  undertake  to  give  the  Judges  copies  of  the 
map? 

.  COLONEL  SMIRNOV:  Your  Honor,  vie  will  try 

to  process  this  map  in  the  shortest  possible  time  but 
at  the  present  time  the  prosecution  has  only  the  one 
copy  of  this  map  and  this  one  copy  was  filed  with  the 
Tribunal. 
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THE  PHESIDEryT:  The  witness  should  answer 
this  question  or  you  should  make  a  contention  in 
respect  of  it,  Colonel.  Does  that  frontier  shown  on 
exhibit  766  broadly  correspond  v/lth  the  frontier 
afterwards  apreed  upon  by  the  Molotov -TOGO  Agreement? 

001011:1  SI!IRN0V:  Your  Honor,  in  general 
the  line  v/hich  is  on  the  map  and  shown  in  exhibit 
766  which  was  captured  together  v/ith  the  Yamagata 
detachment  by  the  Red  Army  coincides  v/ith  the  border 
line  on  the  map  attached  to  the  agreement  between 
Molotov  and  TOGO.  However,  I  can't  be  positive  as 
to  certain  details  but,  in  general,  there  two  lines 
coincide  and  this  may  be  easily  established  by  the 
comparison. 

THE  PRESIDEIfT;  We  ”’ant  the  witness'  answer 
and  we  v/ant  him  to  look  at  both  maps,  being  those 
attach  a  to  exhibits  766  and  767.  The  question  is, 
V/ltness:  Does  the  frontier  shown  on  those  tv/o  maps 
broadly  correspond  with  the  frontier  afterv/ards  agreed 
upon  by  the  Molotov-TOGO  Agreement? 

THE  WITHESS :  The  frontier  lines  on  these 
two  maps  generally  correspond  v/ith  each  other.  One  is 
the  map  attached  to  the  agreement,  the  I!olotov-T0G0 
Agreement;  the  other  is  the  map  captured  by  the  Yamagata 
unit  from  the  Soviet  side. 
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TIE  PRESIDENT:  The  frontier  shown  on  the 
maps  when  captured  broadlj^  aprees  with  the  frontier 
agreed  upon  betv;een  the  USSR  and  Japan,  is  that  so? 

COLOfEL  SMIRNOV:  The  only  dif'^erence  is 
that  ’70  insist,  your  Honor,  that  this  map  as  shown  in 

I 

exhibit  766  was  captured  by  the  Soviet  troops  from 
the  Japanese  side. 

TfE  PRESIDENT:  V/e  must  have  the  evidence 
of  the  witness.  V/e  can  have  your  contentions. 

Colonel  Smirnov,  but  v/ithout  evidence  they  are  worth¬ 
less. 

THE  ’•ITIESS:  It  is  obvious  from  the  title 
on  this  map  that  it  was  a  map  captured  by  the  Yamagata 
unit  from  the  Soviet  side  and.  vms  not  a  map  drawn  up 
by  the  Japanese-ITanchukuoan  side,  and  the  frontier 
lines  on  both  maps  generally  correspond.  This  front 
line  is, as  I  have  contended  yesterday,  not  along  the 
Halkhin  River  but  slightly  off  the  ’-^alkhin  River. 

THE  PRESIDEOT:  Major  I'^urness. 

JIR.  FURNESS:  If  the  Court  please,  we  ask 
that  the  v/itness  be  released  on  the  usual  terms  and  on 
a  further  special  term  that  we  be  allov/ed  to  recall 
him  v/hen  v'e  receive  the  map  v/hich  the  Soviet  prosecutor 
has  said  he  would  process  and  deliver  to  us. 

TIE  PRESIDENT;  A  Member  of  the  Court  desires 
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j  to  know  v’hether  the  v/ltness  can  point  out  on  the 
j  map  Itself  v/hy  he  says  it  conics  from  the  Russian  side. 

THE  WITNESS:  The  only  evidence  v/hich  so 
indicates  is  the  title  of  the  map. 

THE  PRESIDENT:  "/hat  is  there  in  the  title 
that  indicates  it’ 

THE  V'lTNESS:  It  is  my  presumption  that 
the  Russians  had  dra”m  up  the  map  but  it  is  obvious 

I  from  the  title  of*  the  map  that  it  v/as  captured  by  the 

I 

i  Yamagata  unit  during  the  fighting  and  that  this  was  a 
'  map  made  by  the  Outer  ITongolian  side. 

TliE  PRESIDENT;  Is  that  ’  ecause  the  title 
on  the  original  nap  is  in  Russian? 

THE  WITNESS:  I  do  not  say  that  the  original 
title  was  in  Russian. 

7URIJESS:  If  your  Honor  elease,  he  said 
'  it  was  captured  from  the  ?Iongolian  side. 

THE  PRESIDENT;  Yes,  we  know.  We  are  under 
no  misapprehension  as  to  v/hnt  he  said. 

Read  the  title. 

THE  i/ITi/ESS:  An  Outer  f'ongolian  map  captured 
bv  the  Yamagata  unit  in  the  course  of  the  fighting. 

!IR.  .'TJRr’ESS ;  JTay  the  v^ltners  be  released  on 
the  term.s  ’/hich  I  suggested,  your  Honor? 

TIIF  PRESIDEr/T;  ITe  is  released  on  the  usual 
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terms. 

(Whereuron,  the  v/itness  v/as  excused.) 

THE  P31ESIDENT:  At  this  stage  I  desire  to 
announce  that  the  second  commission  issued  by  the 
Court  will  be  taken  by  the  Honorable  ?’r.  Justice 
Northcroft.  The  commission  is  to  take  the  evidence 
in  Tokyo  of  KAGESA^  Sadaaki.  The  commission  states 
the  time  and  place  for  the  takinp  of  evidence  but  that 
is  sub;Ject  to  alteration  by  the  Commissioner.  The 
order  may  issue  immediately. 

ITl.  .TJHIffiSS;  If  your  Honor  please,  we  have 
a  v/itness  who  was  I’cserved  from  a  previous  phase.  We 
v/ould  like  to  call  him  to  the  stand  now  since,  as  we 
luiow,  in  the  past  ^7itness0s  are  sometimes  elusive  and 
when  we  have  then  here  we  like  to  produce  them.  Kls 
name  is  KATAITO  and  he  is  in  the  witness'  room  at  this 


time. 


THE  PRESIDENT:  There  appears  to  be  no 


objection.  V/hose  v;ltness  is  he,  yours  or  ?Ir.  BAIN'^O's? 

Mr.  Corayns  Carr. 

MR.  COIfiTNS  CARR:  Your  Honor,  night  I,  >^efore 
the  witness  is  sworn,  renew  the  suggestion  that  this 
being  a  v/itness  to  whom  we  object  altogether  the  time 
should  be  saved  of  his  being  sworn  and  the  Introductory 
particulars  taken. 
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TItE  PRESIDEKT:  V/e  can,  if  --e  desire, 
operate  that  section  of  the  Charter  to  v;hich  I  referred, 
}!H,  ROBERTS:  The  defense  submits  that  we 
v/ovld  like  to  have  the  affidavit  in  question  before 
the  Court.  It  is  a  short  affidavit,  five  papes,  and 
v/e  consider  this  v/itness  to  be  an  expert  witness  on  the 
situation  in  China  v/h^ch  is  a  matter  gravely  at  issue 
before  this  Tribunal.  His  main  ’purpose  is  to  identify 
certain  declarations  v/hich  v/ere  issued  against  Japan 
in  China  during  certain  years,  1932-1935»  9nd  these 
are  the  documents  which  v/e  intend  to  use  for  purposes 
of  the  contention  of  the  defense. 
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TliE  PRESIDE^.T:  It  may  save  a  lot  of  time, 
probably  would,  if  we  do  as  L5r.  Comyns  Carr  suggests, 
give  our  opinion  on  the  admissibility  of  this  pro¬ 
posed  evidence  after  v/e  hear  argument  on  both  sides. 
If  you  do  not  accept  our  decision  or,  rather,  if  you 
are  dissatisfied,  you  can  formally  tender  the  evi¬ 
dence  later,  but  time  will  be  saved,  llaterial  will 
not  be  saved  because  you  have  done  all  the  process¬ 
ing  you  are  going  to  do. 

Wi.  ROBERTS;  For  the  purpose  of  orderly 
procedure,  I  suggest  that  the  document  be  tendered 
and  then  an  objection  taken. 

CCIvIYNS  CAIR:  Your  Honor,  I  entirely 
agree  with  that.  Whet  I  seek  to  avoid  is  the  time 
in  swearing  the  witness  before  the  document  is 
tendered  and  taking  his  personal  particulars.  Of 

I 

course,  the  Tribunal  must  have  the  document  before 
it  in  order  to  Judge  of  the ’objection. 

THE  PRESIDENT;  In  this  particular  case, 
of  course,  we  only  loso  time,  but  we  are  dealing 
with  others. 

IT..  CC^TYN£  CARR;  Yes.  May  I  point  out, 
your  Honor,  that  this  would  be  in  accordance  with 
the  rule  made  a  long  time  ago  by  the  Tribunal  but 
seldom  observed,  that  affidavits  should  be  presented 
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to  the  Tribunal  three  days  in  advance  in  order  to 
enable  the  Tribunal  to  Judge  of  their  materiality. 

Hi.  ROBhKTS:  I  believe  we  could  have  the 
witness  sworn  and  have  his  name  and  could  save  much 
time  by  proceeding  in  an  orderly  fashion. 

THE  PT£SIDEKT:  Nothing  will  be  saved  in 
this  case,  of  course.  Everything  has  been  done, 
but  this  discussion  may  have  a  very  important  bear¬ 
ing  on  other  cases. 

I  think  a  majority  of  the  Court  would 

like  to  hear  your  objection. 

tT.  COITNS  CARR:  Your  Honor,  the  objection 
to  this  affidavit  is  exactly  the  same  as  to  the  affi¬ 
davit  of  the  deponent  OTSUIJV,  which  was  rejected  by 
the  Tribunal  on  Monday  and  withdrawn  for  redrafting. 

The  first  objection,  as  in  that  case,  is 
that  the  whole  subject  matter  of  the  affidavit  is 
irrelevant,  dealing  with  the  history  of  communism 
in  China  and  containing,  to  quote  from  the  Tri¬ 
bunal's  ruling  at  page  2108l  of  the  record,  "No 
evidence  of  an  actual  attack  on  Japanese  nationals 
or  property  by  Chinese  Communists  or  any  other 
Chinese."  The  nearest  it  gets  to  anything  of  the 
kind  is  an  allegation,  without  docum.entary  support, 
that  the  Chinese  Communist  Party  on  various  occasions 
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from  the  2rth  of  April,  1932,  onwards  issued  declar¬ 
ations  of  war  against  Japan.  With  regard  to  those, 

'  I  would  observe,  fir?t,  that  the  communist  party  was 
not  the  government  of  China  and,  secondly,  that  the 
dates  being  all  after  the  original  I'anchurian  Inci¬ 
dent,  the  first  of  them  while  the  incident  was  in 
full  progress,  if  there  had  been  a  declaration  of 
I  war  by  the  Chinese  Government,  it  would  have  been 
justified. 

The  second  objection,  as  in  the  case  of 
OTSUKA's  evidence,  is  that  the  affidavit  is 
based  entirely  upon  documents  not  produced  or 
accounted  for  in  any  way,  including  the  alleged 
declarations  of  war  and  other  declarations  by  the 
Chinese  Communist  Party,  and  an  article  by  an  indi¬ 
vidual,  named  Mao  Tse-Tung,  in  a  newspaper  or  book. 
The  rest  of  it  is  some  assertions  of  fact  described 
as  history,  '  which  there  is  no  reason  to  suppose 
is  within  the  deponent's  knowledge  and  to  which  he 
gives  no  source  of  information. 

TliE  PIESIDENT:  Mr.  Roberts,  we  will  hear 
you  after  recess. 

We  will  recess  for  fifteen  minutes. 

(Whereupon,  at  104?,  a  recess  was 
taken  until  1100,  after  which  the  proceed¬ 
ings  were  resumed  as  follows;)  _  _ 
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I!ARt>HAL  OF  TH5  COURT;  Tho  International 
Military  Tribunal  for  the  Far  East  is  nov/  resumed.  | 

THE  PRESIDENT:  Mr.  Roberts. 

MR.  ROBERTA:  In  order  to  reach  a  decision  ^ 

as  to  whether  the  action  taken  by  Jacan  in  China 
was  ^.n  the  nature  of  apgresslve  war  or,  as  the  ^ 

defense  contends,  was  defensive  action  taken  for  the 
protection  of  Japanese  interests  and  nationals  In 
China,  It  is  essential  that  the  Tribunal  have  a  clear 
understanding  cf  the  conditions  that  actually  existed 
in  China. 

The  proposed  witness  Kanlchl,  Hj/I/.I-K)  from 
1913  to  1932  worked  as  a  feature  newspaper  wrl ter  I 

on  China  problems  and  particularly  served  as  Peking 
special  correspondent  between  1920  and  1932.  From 

f 

1932  to  1946  he  WPS  a  member  of  the  China  Affairs  | 

Board  in  the  Foreign  Ministry  and  has  written  j 

approximately  20  books  in  exposition  of  the  situation 
existing  in  China  beglnnlup.  as  early  as  1918  and 
^‘xter.dlng  as  late  as  1946. 

His  qualifications  are  sufficient  to  have 
him  considered  as  an  expert  by  this  Tribunal  so  that 
he  may  relate  the  conditions  as  they  actually  existed 
in  China  from  his  personal  observations.  He  is  famlliarj 
with  the  overt  acts  taken  by  the  Chinese  Communist  ' 
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Partv  against  the  interests  of  Jar-an  and  ’.vas  personally 
familiar  with  virtual  declarations  of  war  issued  by 
the  Chinese  Communist  Party  in  collnhoration  with 
the  Comintern  which  will  establish  the  fact  to  the 
satisfaction  of  this  Tribunal  that  the  Comintern 
controlled  the  Chinese  Communist  Party  for  nearly 
20  years  with  the  ob,1ect  of  creating  an  anti-Japanese 
united  front. 

This  witness  is  also  rre oared  to  relate  to 
this  Tribunal  through  his  knowledge  of  actions  taken 
b’'  the  Chinese  Communist  Partv  that  it  was  their 
desire  that  the  Government  should  not  be  permitted 
to  make  a  ouick  settlement  th  Japan  and  vns  Int'^rested 
In  developing  each  incident  into  a  protracted  war. 
Becaus'^  of  his  T>ersor.al  knowledge  of  the  situation 
in  China  for  a  great  number  of  years  and  of  the  stops 
taken  to  provoke  Japan  this  witness'  testimony  is 
vital  and  rel'^vant  and  should  be  allowed. 

The  documents  referred  to  in  his  affidavit 
will  be  identified  by  the  witness  as  they  are  matters 
within  his  personal  knowledge. 

In  so  far  :.s  th^  statement  of  the  prosecutor 
that  the  affidavit  is  a  history  of  communism,  it  can 
b^'  stated  that  the  history  of  communism  could  hardly 
be  stated  in  a  five-page  affidavit.  The  obs<'rvatlons 


22,673 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 
13 


I  i 


15 

16 
17 


IS 


19 

20 
21 
22 

23 

24 

25 


made  by  Pov/nll  and  Gontto  conc^rnlnp  conditions  in 
China  were  accepted  by  the  Tribunal  in  an  effort  by 
the  prosecution  to  shov;  no  ,1ustlf Ication  for  the 
acts  of  Japan.  This  viitness  will  give  us  a  factual 
account  of  the  conditions  as  they  existed  for  the 
purpose  of  refuting  the  statements  of  the  prosecution’s 
witnesses  aforementioned. 

As  to  the  document  referred  to  by  Mao  Tse- 
Tung,  I  think  that  perhaps  we  ought  to  touch  upon 
it  when  the  document  is  introduced. 

As  to  the  statement  of  the  prosecutor  that 
these  were  not  thr  acts  of  China,  the  declarations 
that  vie  referred  to  v;lll  show  that  they  are  acts  of 
an  independent  Chinese-Povlet  Government,  acting 
in  concert  '"ith  the  Nationalist  Government. 

I'R.  C0;!YNh  CARR:  Your  Honor,  an  attempt 
has  been  made  to  establish  this  deponent  as  an  export 
on  the  strength  of  his  exp^'i’innces  as  a  newspaper 
correspondent  and  afterwards  as  a  non-regular  member 
of  various  ministries.  I'aving  regard  to  the  fact 
that  the  Tribunal  declined  to  treat  Ballantlne 
as  an  expert,  I  need  sav  no  more  on  that  point. 

Comparing  him  with  Mr.  Fowell,  this  witness 
nowhere  purports  to  relate  anything  that  he  personally 
saw  or  anything  which  he  obtained  from  any  named  source. 
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’^/Ith  regard  to  the  docur!ont^,my  friend 
savs  the  witness  is  going  to  identify  them,  but  he 
certainly  doesn't  do  so  in  the  affidavit. 

THE  PRE^IDENTI  By  a  majority  the  Court 
upholds  the  objection  and  rejects  the  document;  but 
if  the  document  is  redrafted  so  os  to  conform  to  tho 
rules,  it  will  be  received  so  far  as  it  is  confined 
to  statements  of  relevant  and  material  facts. 

In  the  hope  that  such  a  document  will  be 
forthcoming  the  witness  is  stood  down. 

I^R.  ROBERTS:  I  would  liVe,  first,  to  have 
the  witness  identify  certain  documents  which  it  is 
the  contention  of  the  defense  to  offer  as  exhibits. 

THE  FREblDENT:  Tender  the  affidavit  and 
all  documents  referred  to  therein  for  identification. 

That  will  meet  the  position. 

?!R.  ROBERTS^;  In  that  case  we  will  asV  that 

the  witness  be  stood  down  until  the  affidavit  is 
prepared. 

THE  FREi-IDENT;  You  will  want  your  affidavit 
and  the  other  dccuro^nts  referred  to  marked  for 
identification. 

ROBERTS;  T'^g  book  referred  to  has 
already  been  marked  for  identification. 

THE  FRE.'-IDSNT:  The  affidavit  may  be  marked 
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if  you  so  wish,  seeing  that  v;e  have  perused  it. 

1 

MR.  ROBERTS:  I  think  that  is  an  excellent 

2 

suggestion,  and  I  so  offer  it, 

3 

CLERK  OF  THE  COURT;  Defense  document 

4 

^  1420  v/ill  receive  exhibit  No.  2624  for  identification 

<;[ 

^  (V/hereupon,  the  document  above 

g  referred  to  was  marked  defense  exhibit 

^  No.  2624  for  identification.) 

1  MR.  ROBERTS;  I  also  understand  that  the 

,,  book  is  in  court,  which  is  defense  document  1308, 

12 i  and  I  would  like  to  have  this  marked  for  identification 


13  at  the  present  time. 

m  CLERK  OF  THE  COURT;  Defense  document  1308 

j  will  receive  exhibit  No.  2625  for  identification  only. 
16'  (Y/hcreupon,  the  document  above 

17  referred  to  was  marked  defense  exhibit 


I  No.  2625  for  identification.) 

I  ?.iR.  FURNEeS;  Language  Section,  this  is 

a  running  commentary  entitled  "Non-Aggression  Pact." 

If  the  Court  please,  it  will  be  my  task 
’  to  deal  with  the  allegations  made  and  proof  produced 
'  by  the  prosecution  that  the  Japanese  Government  refused 
to  enter  into  a  non-aggression  pact  with  the  Union 
of  Soviet  eociallst  Republics  and  that  this  was 
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proof  of  rlons  for  ngprcsnive  wnr  by  Japan. 

In  his  opening  statomont,  page  7236  and 
7237  of  the  record,  Minister  Golunskv  said: 

"The  Japanese  Government  refused  to  conclude 
a  non-aggression  pact  with  the  U^^R  on  the  ground 
that  disoutable  auostions  existed  between  the  UksR 
j  and  Jacan  and  the  time  had  not  yet  core  to  conclude 
'  the  pact. 

"The  Japanese  Government  paid  no  attention 
to  the  argumentation  of  the  hoviet  Government  that 
^  the  conclusion  of  the  pact  would  have  created  favor- 
!  able  ground  for  solving  these  disputable  Questions." 

Then,  on  the  basis  that  any  smaller  nation 
which  fails  to  agree  with  this  argument  of  the 
hoviet  Union,  plans  to  att.ack  her.  Minister  Golunsky 
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said : 

"huch  an  attitude  of  the  Japanese  Government 
has  onlv  one  meaning.  The  Japanese  Government  vmntod 
to  use  the  threat  of  military  attack  as  an  argument 
while  negotiating  on  these  disputable  questions  and 
if  t^'at  threat  would  not  have  been  effective  enough, 
to  carry  out  such  an  attack." 

Having  assumed  this,  it  was  easy  to  move 
on,  according  to  the  prosecutor,  to  further  and  more 
concrete  assumptions. 


"This  rpfusnl  to  sign  the  pr^ct  r-rovos  bovond 
1  any  doubt  that  thosp  military  nrpparations  v/hich  were 
I  started  by  the  Japanese  military  authorities 
j  immediately  after  the  occupation  of  rianchuria  did 
'  not  aim  at  defense  but  that  the  purpose  of  these 
i  preparations  w^s  to  turn  ?lanchurla  and  Korea  into  a 
military  base  for  waging  a  war  of  aggression  against 
!  the  »‘'ovlet  Union." 

I  In  order  to  make  this  part  of  our  presentation 

I 

intelligible,  it  will  be  necessary  to  read  a  few 
sentences  already  read  by  the  prosecution  and  in 
other  instances  to  summarize  very  briefly  parts  of 
documents  read  by  them. 

The  first  of  the  documents  tendered  by  the 
trosecution  was  exhibit  No.  744  (Prosecution  document 
No.  2369),  an  extract  from  the  diary  of  Litvinov, 
then  Peoples  Commissar  ^or  Foreign  Affairs  for  the 
.‘'Ovlet  Union,  entitled  "Talk  with  Wf-HI.'-AV/A,  Japanese 
Foreign  Ilinlster  over  a  cup  of  coffee  on  December, 
1931»"  Tho  specific  day  is  not  specified.  I  will 
rend  the  first  part  of  this  document  to  shov'  that 
even  three  months  after  the  start  of  the  ?Canchurian 
Incident,  Russia  did  not  regard  it  as  any  threat  by 
jJapan  and  to  show  the  tentative  and  informal  nature 
of  the  proposnl  that  no  official  statement  from  Japan 
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I  v/Ts  exD<-?cted;  only  an  expression  of  personal  views. 

!  "Ilr.  Y.  thanked  for  the  courtesy  and  attention 

I 

paid  to  him  during  travelling  and  for  breakfast 
arranged  for  him.  I  told  him  that  we  learnt  with 
satisfaction  of  his  having  been  anpointed  Minister 
for  Foreign  Affairs.  He  had  signed  the  Peking  agree¬ 
ment  and  in  such  a  way  had  personally  participated 
in  laying  the  foundation  of  our  present  relations, 
and,  therefore,  wc  v/ere  glad  that  the  preservation 
of  those  relations  was  then  in  his  hands.  The 
preservation  of  peaceful  and  friendly  relations  with 
all  our  neighbors  including  Japan  is  a  foundation 
of  our  foreign  policy. 

"Mr.  Y.  replied  that  he  was  proud  of  the 
role  he  had  played  in  establishing  relations  v/ith  us, 

"After  his  appointment  he  was  not  in  contact 
with  his  Government  and  therefore  could  not  speak 
on  its  behalf,  but  he  personally  was  in  favor  of 
preserving  and  improving  relations  v/ith  us  and  there¬ 
fore  he  was  glad  to  hear  from  me  of  similar  intentions 
on  our  part. 

"I  concurred  "'tth  Y0.'“HI}'A’7A,  that  prior  to 
the  exchange  of  opinions  "'ith  his  colleagues  in  the 
Government  he  could  not  make  any  official  statements 
on  behalf  of  the  Government,  but  that  his  personal 
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views  of  relations  br.tv'een  our  countries  ’vere  also 
valuable.  I  also  concur  ’vlth  Y's  suonosltion  of  the 
possibility  and  desirability  of  Irprovlng  these 
relations,  and  think  that  it  conld  be  achieved  by 
son<'  nev/  act.  *7e  are  conducting  negotiations  vMth 
Poland,  are  starting  negotiations  v/ith  Finland, 
Estonia,  Latvia”  — 

THE  PREMDEHT;  ?Ir.  Comyns  Carr. 

lU.  COI.fYN^  CARR;  From  this  point  on-  the 
document  has  already  been  read  except  for  the  last 
sentence  on  the  page. 

THE  PREhIDENT:  The  last  portion. 

I'R.  CO.’'fYNe  CARR:  Yes,  your  Honor,  I  beg 
your  pardon.  I  thought  it  was  all  one  sentence. 
B^^ginplng  th  the  viords  "He  as^^ed  ’vhether  that 
rroposal  had  been  made  by  us  before  That  one 
had  not  been  read, 

’!R,  FURNEhf- :  That  is  quite  true,  your  Honor 
but  before  starting  this  presentation  I  said  that  in 
order  to  make  it  intelligible  I  v/ould  have  to  either 
reread  parts  of  the  document  re'id  by  the  prosecution 
or  summarize  them. 

.”H.  COIIYKi-  CARR:  Your  Honor,  th“t  would 
convert  a  running  commentary  into  an  argument,  v/hich, 
we  submit,  this  is  not  the  proper  time. 
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THE  PRE.'-IDENT:  V/e  mtpht  tolerate  a  limited 
amount  of  rereadinr  for  the  sn^e  of  being  able  to 

»  I 

^  I  follow  the  matter  intelligently,  but  where  do  you 

^  stop,  that  is  the  trouble? 
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Lfft.  FURNESS:  I  plan  only  four  sentences,  yourl 

Honor » 

"Vi/e  have  concluded  such  pacts  v;ith  Germany,  ! 

.Lithuania,  Turkey,  Persia  and  Afghanistan,  The 

# 

pact  v;ith  France  has  been  initialled.  When  these  *' 

negotiations  are  completed  and  the  pacts  signed,  we 
shall  be  bound  by  the  pacts  of  non-aggression  with  all 
our  neighbors  with  the  exception  of  Japan, 

"’We  consider  that  this  gap  should  be  filled, 
otherv/ise  there  will  be  a  queer  situation  that  Japan 
v/ill  be  our  only  neighbor  v;ho  has  no  pact  of  non- 

I 

aggression  with  us," 

I  will  read  from  the  last  part  of  this  docu¬ 
ment  in  order  to  show  that  such  a  pact  had  been  dis-  i 

cussed  before  v/ithout  apparently  either  side  being  j 

accused  of  aggression  and  that  no  official  reply  was  ; 
expected  from  YOSRISaV/A,  1 

I  read  the  last  four  sentences  v/hich  have 
not  been  read, 

"He" —  YOSHISAWA  —  "asked  whether  that  pro¬ 
posal  had  been  made  by  us  before,  through  HlhOTA,  or 
comrade  Troyanovsky,  Comrade  Karahan  made  it  clear  to 
him  that  in  Tokyo  in  1928  and  even  in  1930  there  were 
conversations  on  the  subject,  I  added  that,  of  course, 
we  did  not  expect  to  receive  an  official  reply  from 
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YOSHISAVVA,  which  we  would  be  forvmrded  through  comrade 
Troyanovsky,  or  HIROTA,  but  I  was  interested  to  know 
Mr.  YOSHISAV/A's  personal  opinion, 

"Y.  refrained  from  further  talk  on  that  sub¬ 
ject  and  asked  me  whether  I  wanted  to  forv/ard  anything 
to  Tokyo." 
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The  next  document  tendered  by  the  prosecution 
was  accepted  as  evidence  as  exhibit  No.  745  (prosecu¬ 
tion  document  2371,  page  7719  of  the  record,  a  verbal 
note  delivered  by  UCKIDA,  then  Foreign  Minister  of 
Japan,  to  Troyanowsky,  the  Soviet  Ambassador  in  Tokyo, 
on  13  December  1932.  In  the  part  road  by  the  prosecu¬ 
tion,  it  v/as  indicated  that  under  the  basic  treaty 
betv.'cen  the  tv/o  states,  even  without  a  non-aggression 
pact  both  parties  wero  ready  to  respect  the  sover¬ 
eignty  of  the  other  and  not  to  violate  each  others* 
border,  there  v/ero  ponding  questions  and  while  Japan 
did  not  refuse  to  enter  negotiations  for  a  general 
pact,  it  felt  that  formal  negotiations  should  be 
delayed.  The  reasons  arc  stated  in  the  last  part  of 
the  document  not  road  by  the  prosecution  which  I  shall 
noY/  read. 

I  quote  from  exhibit  745,  the  last  two  para¬ 
graphs. 


"Perhaps  at  prusent  it  will  be  preferable  to 
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^  try  rind  cchi^vo  the  solution  of  vr.rious  problems  fr.cing  j 
both  nr.tions;  as  to  the  nogotiotions  which  were  roferrod  , 

2 

to,  it  v/ill  be  better  to  writ  for  a  while  and  take 
^  I 

j  I  time  until  the  proper  conditions  are  created.  For  the 
^  j  time  being  it  v/ill  be  of  avail  if  both  governments  will 
confer  together  on  oeaceful  methods  of  preventing  and 
y  I  solving  locally  all  sorts  of  difficulties  that  may  acci- 

I 

g  dentally  arise  due  to  the  fact  that  the  Japanese  and 
9,  Soviet  troops  are  stationed  so  close  to  one  another, 

10  I  The  creation  of  a  Japano-Soviet-Manchurian  committee  to 

I 

11  '  prevent  border  incidents  may  become  one  of  such  means, 

12  "The  note  was  delivered  to  Troyanovsky  by 
i.i  UChlLA  December  13,  1932." 

*  The  next  document  tendered  by  the  prosecution 

•5  was  exhibit  746  (prosecution  document  2372)  page  7720 

of  the  record,  a  note  delivered  by  Ambassador  Troyanovsky 
‘  to  Count  UCiilDA  one  month  later  on  4  January  1933, 

:  Despite  the  fact  that  it  was  the  Soviet  Government 
making  a  self-serving  statement,  the  prosecution  in 

2U  , 

off^jring  it  said  it  made  clear  the  true  motives  of  the 

I  T 

I  Japanese  Government  in  turning  dovm  the  Soviet's  so- 
called  proposal,  I  will  read  a  part  of  the  document 

I  *  ! 

j  not  read  by  the  prosecution  to  shov/  that  the  Soviet 

yi 

;  Government  recognized  that  under  the  then  present  con- 
i  ditions  controversies  betv^eon  neighboring  states  were 


1 


inevitnble  r.nd  that  conclusion  of  a  non-aggression 
pfct  v/ould  not  settle  all  such  difficulties. 

2  ' 

I  quote  the  second  sentence,  the  third  para- 
3  I 

graph. 

'‘I 

^  "The  Japanese  Government  evidently  believes 

that  the  conclusion  of  non-aggression  agreements  is 

6 

^  pertinent  only  between  tv/o  states  v/hich  have  no  con- 
g  trover sies.  Under  the  conditions  of  the  present 
t)  economic  and  political  interdependence  betv/een  nations 

10  •  such  state  of  affairs  is  hardly  existing,  nor  is  it 

11  possible,  especially  betv/een  two  states  v/hich  are  more 
1.  or  less  close  neighbors. 

13  !  "The  solution  of  now  existing  disputes  does 

1-  not  prevent  from  breaking  out  new  ones  in  the  future, 
15  particularly  if  the  policy  of  the  state  develops  along 
^  the  line  of  aggression  and  extension  of  its  sphere  of 
influence. 


lb 
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24 : 


"It  is  notev/orthy  that  the  states,  whether 
close  neighbors  or  no  neighbors  at  all  v/ith  the  Union  of 
Soviet  Socialist  Republics,  v/hich  concluded  non- 
aggression  pacts  v'ith  it,  by  no  means  admitted  the 
absence  of  any  mutual  claims  or  controversies.  Par¬ 
ticularly,  the  Union  of  Soviet  Socialist  Republics  quite 
recently  gave  its  consent  to  the  conclusion  of  a  non- 
aggression  pact  vith  a  neighboring  state,  with  vdiich  it 
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hes  c  dispute ble  border  rnd  to  which  it  has  well 
grounded  territorial  claims." 

Attention  is  called  to  the  fact  that  in  exhibit 
745,  the  verbal  note  from  UCKILk  to  Troyanovsky,  Japan 
proposed  the  creation  of  0  Jcpen-Soviet-Iianchurian  com¬ 
mittee  to  prevent  border  incidents,  a  for  more  realis¬ 
tic  and  effective  approach  toward  the  prevention  of 
aggression  than  the  non-aggression  pacts  mentioned  by 
Litvinov  in  exhibit  745  between  Soviet  Russia,  Poland, 
Finland,  Estonia,  Latvia  and  Lithuania,  or  v.’ith  Germany 
for  that  matter,  neighboring  states  with  which  Soviet 
Russia  hod  mutual  claims  or  controversies  or  with 
which  it  had  disputable  borders  or  v^ell-grounded  terri¬ 
torial  claims. 

The  last  document  on  this  subject  introduced 
into  evidence  by  the  prosecution  v;as  05±ibit  747  (prose¬ 
cution  document  2373)  urge  7727  of  the  rucord,  a  Verbal 
Note  delivered  on  February  1933  by  order  of  LChILii  to 
the  Counsellor  o^  the  Embassy  for  cell very  to  the 
Soviet  Ambassador.  Since  I  believe  that  the  short 
excerpt  read  by  the  prosecution,  appearing  on  page  7729 
of  the  record,  is  misleading  v;hon  removed  from  its  con¬ 
text,  I  shell  read  the  entire  document  to  shov/  that  the 
Soviet  Government  aid  not  then  rofr.rd  Japan  as  an 
aggressor  and  that  the  Japanese  Government  regarded  the 
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note  dolivcr.-cl  to  the  Soviet  Gev  rnnont,  exhibit  7*6, 

.s  c  tbo-eet  net  oondneive  to  good  reletlons  bet...ecn  the 

tv/c  ccuntrios. 

I  ror.d  exhibit  7^7 » 


J 
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■-  . .  '  ■  '  i 

"The  note  delivered  on  Jrrnnr:*  4  to  the  For- 

1 

2  eifn  r.lnlster  b^'-  the  Soviet  erbessfidor  in  reply  to  the 
j  verbal  note  of  Deceir.bcr  13  Ipst  year  presented  by  the 
^  Foreign  I'inleter  to  the  pirbaRsador  on  the  question  of 
<  ■  the  conclusion  of  p  ron-aggression  pact  between  Japan 
and  the  USSR,  which  ’"as  proposed  by  the  Soviet 

7  i  Government,  contains  an  argument  based  on  the  ir.is- 

8  ‘  Interpretation  of  the  viewpoint  of  the  Jacanese 

9  Government;  besides,  it  contains  expressions  hardly 

I 

10  I  desirable  in  vlev'  of  the  interests  of  the  friendly 

11  relations  bet ’eon  both  countries.  In  the-  course  of 
conversation  betv.een  the  Vicc-Fore Ign  minister  and 

I  His  Excellency  \*blch  took  place  after  that  the  former 
i‘*  I  vrought  this  fact  to  the  attention  of  the  Ambassador 
I  and  recommended  that  the  Soviet  Government  should  pay 
its  serious  attention  to  it, 

"The  Japanese  government  feels  it  necessary 
to  take  the  advantage  of  this  new  ocportunlty  to 
propose  that  the  Soviet  Government  further  deliberate 

20  ! 

'  this  problem. 

I  "In  the  otc  of  t)ic  Soviet  aovernrent  dated 

22  J 

January  4  it  is  stated  that,  "the  consistent  dcvclop- 

ment  of  this  argument,  v'lll  inevitably  result  in  the 
S'! 

comolete  negation  both  of  the  I'ler  of  non-r.ggression 
2:>  i 

‘  p^’cts  and  those  contained  in  the  Kelloc-Brland  pact," 
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and  that  "the  Japanese  Government  evidently  believes 
that  ^he  conclusion  of  non-aggression  agreements  is 
pertinent  only  between  the  two  states  which  hove  no 
controversies."  To  refute  this  idea  the  Japanese 
government  can  only  insist  upon  the  Soviet  Govern¬ 
ment's  thorough  deliberation  of  the  statement  con¬ 
tained  in  the  verbal  note  of  the  Japanese  Government 
which  reads;  "To  sum  up,  the  formal  be-ainnlng  of  the 
negotiations  between  the  two  governments  in  this  case 
seems  to  be  untlm.ely,"  and  "it  will  bo  preferable  to 
try  and  achieve  the  solution  of  various  problems 
facing  both  nations;  as  to  the  negotiations  mentioned 
above,  it  will  be  better  to  wait  for  a  while  and  take 
timx  until  the  proper  conditions  are  created." 

"The  statement  contained  in  the  Soviet  note 
to  the  effect  that  "the  Solution  of  now  erlsting  dis¬ 
putes  does  not  prevent  from  breaking  out  ne”'  ones  in 
the  future,  particularly  if  the  policy  of  the  state 
'■’evtlops  along  the  line  of  aggression  and  eytentlon 
of  its  sphere  of  Influence,"  attracted  most  serious 
attention  of  the  Japanese  Governm.cnt . 


2. 
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"Th'‘  J^pfinaS')  GoVi^rnmant  nccopts  th*-  expln-  1 
1 1  ’  ! 
nation  of  the  Soviet  Atr.bnssnnor  to  the  effect  th^t 

2 

the  phrase  'the  country'  did  not  Imply  Jap^'n.  Need 

I 

,  it  be  said  that  following  the  dictates  of  her  constant 

4 

5  feeling  of  justice,  Japan  has  no  designs  of  armed 
aggression.  Indeed,  v/v,  must  say  that  in  the  above  verbal 

7  note  the  Japanese  Government  maintained  that  'It  is 
3  clear  both  from  the  basic  agreement  b  .tv/een  the  t.;o 
9  states  and  from  all  that  has  taken  plaee  since  the 

10  I  conclusion  of  same,  that  Japan  and  the  Soviet  Union  are 

11  mutually  ready  to  scrupulously  respect  the  sovereign  j 

12  righBs  of  one  .another  and  punctually  refrain  from 

13  I  any  violation  of  each  other's  border.' 

14 '  "It  is  necessary  to  acc  that  the  Soviet 

•3  j  Government  published  the  details  of  the  negotiation 

I  prior  to  having  received  an  acquiescence  of  the  Jap'^nese 
I  Government.  As  a  matter  of  principle  the  Japaneso 

I 

‘  Government  had  no  objections  to  this  being  published 
I  since  the  Government  of  the  USSR  would  consider  it 
necessary  to  co  so,  as  Vice-Foreign  .  inister  made 
*  ^  clear  to  the  Soviet  Ambassador.  But  the  fact  is  that 
the  Soviet  Government  unoxpocteuly  dia  it  though  nc 
definite  agroomont  of  the  opinions  of  both  governm.:nts  ^ 

''.J 

!  imd  boon  t-ffocted  as  to  the  tlm^  and  methods  of 
publishing. 
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"This  step  on  thu  part  of  tho  3oviot  Gov.rn- 
mont,  contradictor/  to  the  intornatioml  custom,  took 
the  Japanese  Government  unawares  one  it  must  confess, 
that  it  finds  it  difficult  to  understand  wh-at  consi¬ 
derations  made  the  Soviet  Government  do  so, 

t 

"delivered—"  I  shall  not  road  that  last. 

Tr.  Blake ney  will  handle  the  proof  relating 
to  the  conclusion  of  the  Neutrality  Pact  bot’vecn  Japan 
and  Soviet  Russia  which  wo  contend  affirmatively 
disproves  th^  patently  untenable  contention  that 
failure  of  a  sroallor  state  to  respond  to  the  persuasion, 
by  one  means  or  another,  of  rr.  larger  state  to  conclude 
a  non-aggression  pact  proves  preparation  for  v/ar  by 
tho  smaller  state  against  the  larg.-r.  This  pact  '.vns 
terminated  with  what  I  inistor  Golunsky  in  his  op-ning 
statement  —  page  7264  of  the  record  —  termed  "tho 
devastating  blow  of  tho  Rod  frmy  against  the  selected 
Japanese  troops  concentrated  in  T'anchuria,"  a  blov; 
for  which,  if  tho  prosecution's  position  is  sound, 
tho  Soviet  Union  h'^d  mace  no  advance  preparation 
cither  in  operational  plans  or  in  m.on  or  in  material. 

Tills  is  marked  "Introductory,"  language  section. 
I  '’m  not  sure  you  have  it, 

THE  IIIToRPRETER:  I  r.  Furness,  the  running 
coHimontary  was  s  rved  upon  us  just  about  fifteen 
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r.inutes  ngo.  ^''c  rre  unrble  to  put  It  on  sir.ultsncously. 

loi.  FUlUXSS:  The  v'ltness  HA£HII.:0T0,  Gun, 
hpp  olrcpdy  testified  regarding  the  events  In  Chlnr 
.lust  before  the-  Changku  Feng  Incl-.ent,  the  Incident 
Itself  and  the  border  incident  along  the  boundary 
between  I'anchukuo  and  Outer  rongolie,  known  as  both 
the  Kononlinn  and  Khalh.ln-Gol  Incidents. 

THE  PRESIDEKTj  General  Vpsiliev. 

GEHFRAL  V/.SILIEVt  I  cannot  understand  why 
r.y  colleague  delivers  such  long  soccches.  It  even 
c-xceeds  the  limits  of  an  opening  statement,  and  I 
beiifc'vc  that  he  should  slrplv,  nov’,  take  up  the  pre¬ 
sentation  of  evidence,  and  that  corresponds  to  the 
full  extent  to  the  usuol  proceedings. 

If  v/e  leave  it  as  it  is  now  and  let  the 
defense  counsel  speak  at  this  length,  so  the  prose¬ 
cution  will  probably  be  obliged  to  do  the  sane  and 
then  the  v/hole  trial  will  assure  a  different  form. 

t'R.  FURl.TSS.:  Your  Honor,  I  plan  no’'r  to  go 
into  the  proof  of  the  Changku  Feng  Incident.  This 
is  rerely  introductor;^,  about  seven  lines  more. 

Gr.K^RiL  V;SILIFV:  I  expt  cted  to  he^r  the 
proofs  and  evidence,  but  I  didn't  hear  anything 
beyond  a  long  speech. 

THE  .-RESIDENT!  I  understand  you  ara  going 
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to  support  your  statements  bv  evidence,  Major  Furness? 

In  indicating  what  you  propose  to  introdu-^e  and  the  ^ 
purpose  of  introducing  it,  you  will,  of  course, 
avoid  argument  as  much  as  possiblo.  | 

MR.  FURNESS:  I  intend  to  merely  indicate 

what  the  document  contains  and  what  it  is  intended 
to  prove. 

I  shall  handle  the  proof  relating  to  the 
Changku  Feng  or  Lake  Khasan  incident,  as  it-  is 
apparently  known  in  the  Soviet  Union,  and  Mr.  Blakeney 
will  present  the  proof  relating  to  the  Khalhln-Gol, 

1 

I 

Nomonhan  Incident,  ^ 

The  Indictment  charges  that  both  these  inci-  I 

dents  were  aggressive  wars  against  the  Soviet  Union  and 
has  charged  certain  of  the  accused  with  murder  in  con¬ 
nection  with  them. 

The  first  document  that  I  offer  in  evidence  ^ 
is  defense  document  No.  1508,  the  additional  Treaty 
of  Peking  between  China  and  Russia,  dated  November  14,  . 
i860.  This  is  the  basic  treaty  relating  to  the  border  i 
and  is  introduced  in  order  to  show  the  vagueness  of 
the  border  lines. 

I  intend  to  read  all  of  Article  I  except  the 
first  paragrrph. 

THE  PRESIDENT:  General  Vasiliev. 
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GSIJE:UL  VASILIEV:  it  plO:'.se  tho  Tribunal, 

I  objoct  to  the  introcuctlon  of  this  document  on  the 

ground  of  its  Irrelevance. 

The  Tribunal  have  at  tholr  disposal  the  moro 

recent  so-C'^llod  Hunchun  Agreement  dealing  with  tho  sarau 
question  of  tho  border  lino  and  the  Khasan  Lake  area, 
signed  by  Russia  and  Chinn  in  1886,  exhibits  753  and 
2175.  The  defense  do  not  question  the  Hunchun  Agreement, 

which  the  Tribunal  alroacy  have. 

In  connection  with  this,  the  introduction  of 

tho  earlier  agrooraonts  concludod  twenty-six  years 
earlier  than  the  Hunchun  Agreemont  of  1886,  would  bo 
of  no  assistance  to  the  Tribunal  and  would  only  burden 

the  record. 

THE  PRESILEIIT:  Major  Furness. 

!®.  FURNESS:  If  your  Honor  please,  the 
noditional  Treaty  of  Peking  is  the  basic  treaty.  The 
Hunchun  Agreement  and  previous  agreement  are,  I  under¬ 
stand,  later  protocols  to  that  treaty.  They  in  no 
way  invalidated  this  treaty  or  superseded  it.  They 
merely  were  agreements  on  particular  parts  of  the 
border  line  and  cannot  be  understood  unless  this  treaty 

is  introduced. 

Exhibit  753  contains  merely  a  very  short 
excerpt  from  the  Hunchun  Agreement.  I'y  recollection 
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of  oxhiblt  2175  is  thvt  the  Hunchun  Apreer.ert  is  in 
Russian,  -^no  th-t  no  complete  copies  v;ero  servso  in 
Il^gllsh  or  Jnp-ncsc  on  either  defense  counsel  or  the 

Tribun'  1. 

OISNSRM  VnSILItV;  V/h''t  hns  been  s-tid  b7  iriy 
colloncue  now,  it  is  quite  another  question.  All 
th-'t  concerns  the  Khasnn  Lake  is  clarified  in  details 

by  the  Hunchun  Aproernent  of  l886. 

Tne  -vhole  text  of  this  npreenent  is  rt  the 

Gisposal  of  the  Tribunal,  '^rid  "S  far  ns  I  knov:,  the 
defense  plans  to  introduce  this  text  after  the  next 
t.vo  aocur.ents,  -na,  therefore,  I  r.  Furness  contra¬ 
dicts  hii.self. 

iR.  FURKSSG:  I  was  r.erely,  if  your  Honor 
please,  i.  Gctinp  the  nrgui'ients  rnde  by  the  prosecutor. 

I  './anted  to  point  out  that  It  './ould  do  the 
Tribunal,  except  for  one  :  cr.ber,  little  good  to  look 
at  exhibit  2175,  v/hlch  v/ns  introduced  merely  because 
it  nac  attached  to  it  a  nap.  I  do  v/ant  to  point  out 
that  the  question  at  issue  is  this  pnrticulor  treaty 
'.•;hich  v;e  contend  is  a  basic  treaty,  to  which  the 
other  -agroerents  are  merely  protocols. 

TliK  HIBSIRIBI.T:  The  Tribunal  overrules  the 

objection  '^nd  aomits  the  document. 

CL12H-.  OF  THii:  COURT:  Defense  cocur.ent  1508 
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roceivG  exhibit  No.  2626. 

(V/hercupo*i,  tho  aocuuont  nbovc 
referred  to  v;as  imrl^ed  defense  exhibit 
No,  2626  nnd  received  in  ovidenca.) 

THE  PRESItliNTi  Wo  will  adjourn  until 


nn If- past  oiie. 


( /hor-^upon,  nt  1200,  n  recess  was 


taken. ) 
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/.FTERNOON  SESSION 

The*  Tribunal  r.et,  pursuant  to  recess,  '’t 

1330. 

.  .'iRSH.'.L  Of  THE  CuURT ;  Tne  International 
■'llit"ry  Tribunal  for  tne  Far  East  is  no-.v  resumed . 

THE  PRESIDENT:  Major  P’urness. 

iR.  FURNESS:  I  shall  read  all  of  Artlcl  1 
of  exhibit  2626  except  tho  first  paragraph. 

"flencefor-varc  thi  eastern  border  bet.veen  tho 
tv/o  Empires  shall  start  fror.  the  confluence  of  the 
rivers  Schil’Ka  and  Argun,  descend  the  course  of  the 
River  ;r:ur  to  the  confluence  of  the  river  ’./1th  the 
River  Ussuri.  The  territory  on  tho  northern  side 
b  . longs  to  Russia,  and  the  whole  territory  on  the 
southern  side  as  far  as  the  estuary  of  the  River  Ussuri 
belongs  to  China,  F-rther,  fro.-  the  confluence  of  the 
River  Ussuri  to  Lake  Hsingkai,  the  border  line  shall 
follow  the  riv.jrs  Ussuri  and  Son'eachn.  The  territory 
on  tho  eastern  side  of  both  rivers  belongs  to  Russia, 
.and  that  on  the  v/estern  sioc  to  China.  Fror.  the  source 
of  th<-  Riv.r  Jon'gacn'’,  the  border  lino  between  the 
t'  o  Empires  snail  cross  Lake  Hsingkai,  and  reach 
directl’/’  the  estuary  of  the  River  Palling;  fro.'*  tho 
estuary  of  the  Riv.r  Palling,  it  shall  run  along  the 
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mountains  nnd  roach  the  ostuary  of  the  River  Huputu; 
and  farther  frou  the  estuary  of  tho  River  Huputu,  it 
shall  reach  tho  ostuary  of  tho  River  Tunen,  running 
along  the  mountains  situated  bot'oen  the  River 
Hunchun  ano  tho  sea.  Tho  oast  of  the  border  line  all 
belongs  to  Russia,  and  the  west  of  it  all  belongs  to 
China.  Tho  point  whoro  tho  border  lino  of  both 
Empires  meets  tho  River  Turnon  shall  be  no  farther  than 
twenty  Chinese  11  from  its  estuary. 

"Further,  in  execution  of  Article  9  of  tho 
Treaty  of  Tientsin,  a  map  shall  be  dra’.vn,  on  which  a 
red  line  shall  dor.arcato  the  border.  On  that  line 
shall  bo  inscribed  Russian  alphabetical  letters — " 

I  shall  not  reao  tho  letters  —  "in  orocr  to  facili¬ 
tate  close  inspection. 

"This  map  shall  be  signed  by  the  Plenipoten¬ 
tiaries  of  both  Empires  and  their  seals  shall  be 
affixed  thereto  in  testimony. 

"In  case  there  should  bo  tracts  of  land 
colonized  by  Chinese  subjects,  of  fishery  and  hunting 
grounds  occupied  by  Chinese  subjects,  in  the  waste 
territory  referred  to  above,  Russia  shall  not  occupy 
them  sir.ultaneously,  and  shall  permit  the  Chinese 
subjects  to  engage,  as  in  the  past,  in  fishing  and 
hunting.  After  the  borocr  marks  shall  have  boon 
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mountains  nnd  roach  the  ostuary  of  the  River  Huputu; 
and  farther  fron  tho  ostuary  of  tho  River  Huputu,  it 
shall  reach  tho  estuary  of  tho  River  Turen,  running 
along  the  mountains  situated  bot^’oen  tho  River 
Hunchun  ano  the  sea.  Tho  oast  of  the  border  lino  all 
belongs  to  Russia,  and  the  west  of  it  all  belongs  to 
China.  Tho  point  whore  tho  border  lino  of  both 
Empires  meets  tho  River  Turnon  shall  bo  no  farther  than 
twenty  Chinese  li  from  its  estuary. 

"Further,  in  oxocution  of  Article  9  of  tho 
Treaty  of  Tientsin,  a  map  shall  bo  drawn,  on  which  a 
red  line  shall  donarcato  the  border.  On  that  line 
shall  be  inscribed  Russian  alpnabotical  letters — " 

I  shall  not  reao  the  letters  —  "in  orocr  to  facili¬ 
tate  close  inspection. 

"This  rrxip  shall  be  signed  by  the  Plenipoten¬ 
tiaries  of  both  Hr.plros  and  their  seals  shall  bo 
affixed  thereto  in  testimony. 

"In  case  there  should  bo  tracts  of  land 
colonized  by  Chinese  subjects,  of  fishery  and  hunting 
grounds  occupied  by  Chinese  subjects,  in  tho  waste 
territory  referred  to  ♦'bovc,  Russia  shall  not  occupy 
their  simultaneously,  and  shall  pornlt  the  Chinese 
subjects  to  engage,  as  in  the  past,  in  fishing  and 
hunting.  After  the  boroor  marks  shall  have  been 
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w-stablisliod }  they  shrill  not  bo  a], tored  pornanently, 
nor  shall  territory  in  thoir  neighborhood  or  in  any 
other  place  bo  occuplod#" 

?he  next  docunont  I  offer  in  evidence  is 
defense  docunont  No.  1509»  the  protocol  between  China 
and  Russia  concerning  the  border  east  of  Hunchun, 

This  is  offered  because  it  la.  one  of  the  basic  docu- 
nents  and  because  it  shows  the  lack  of  monuments 
marking  the  border. 
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THE  PRESIDENT:  /dnitted  on  the  usual  terms. 
CLERK  OF  THE  COFJRT ;  Defense  document  1509 
will  receive  exhibit  No.  2627, 

('’/hereupon,  the  document  above 
referred  to  was  marked  defense  exhibit 
No.  2627  and  received  in  evidence.) 
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IR.  FURNESS:  I  shall  road  the  paragraph 
with  which  the  instrument  begins,  and  paragraphs 
nunborod  1,  2  and  7. 

"Whereas  some  of  the  wooden  border  marks 
established  in  the  eastern  border  districts  of  both 
countries  have  been  destroyed  or  lost,  and  the  red 
lino  on  the  map  exchanged  in  I86I,  corresponding  to 
the  eleventh  year  of  Hsienfeng,  is  very  simple  and 
is  miuch  in  want  of  details,  causing  thereby  mlsunder- 


stanalng  one  v/ay  or  the  other  between  both  national. 
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officials  or  not,  and  thoroby  loaoing  thor.  gradually  ' 
to  disputes; 

i 

"Have  appointed  ns  their  Plenipotentiaries..." 

I  shall  not  road  that. 

"1.  The  border  rark  T  on  the  bank  of  the  River  ' 
Tur':cn  has  bjc.n  old  and  rotten,  and  requires  urgent  | 

rc-ostnblishr.ent .  The  uonolith  T  shall  be  re-established 
In  accordance  with  the  Protocol  of  Border  Lines  I 

stipulated  in  l86l,  corresponding  to  the  eleventh  i 

I 

year  of  Ksienfeng,  The  place  for  it  to  be  est-^blished  , 
shall  bo  the  riparian  tract  of  land  whore  ends  the 
foot  of  the  nountain  in  that  aistrict.  The  said  place 
is  agreed  upon  to  find  itself  at  a  distance  of  fifteen 
Russian  li  nr  thirty  Chinese  li  fro'-  the  sandbar 
down  in  the  River  Tur.ion,  or  over  thirteen  and  a  half 
Russian  li  or  t'.vonty- seven  Chinese  li,  v/hen  reasured 
in  a  straight  lino  to  the  sea. 

"2.  As  the  distance  botv/oen  the  border  narks 
T  and  P  Is  very  long,  it  is  hereby  agreed  that  an 
additi -n'l  border  nark  R  shall  bo  established  on  tho 
b-irdw-r  line  between  ongolgnroo,  Russian  territory, 
and  Hunchun,  ano  an  adcitional  border  r.ark  S  on  tho 
line  vvhero  Achirl,  Russl'^n  territory,  b  rcers  on 
Hunchun.  Further,  while  upon  oxar.inatlon  of  the 
original  nap  of  l86l,  tne  border  I’ark  I*  is  founo,  it 
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Is  nissinc  In  ProtDCol  of  }3fToor  Linos,  it  is  now 
agr-od  that  it  shall  b.  ndditionnlly  established  at 
Tashukangtzu  to  the  southwest  of  the  border  oork  R, 
to  Y/it,  on  the  border  line  between  Russian  territory 
and  Hingkuta.  These  three  monoliths  shall  be  newly 
established,  and  the  seven  wooden  border  marks,  .5,  I, 
K,  L,  N,  0,  and  P,  which  have  hitherto  existed,  shall 
all  bo  replaced  by  monoliths. 

'*3.  It  is  now  agreed  tint  the  Russian  posts 
and  civilian  habitations..."  I  omit  that  par-^graph  3. 

Paragraph  7; 

"7.  Tiioru  have  been  sot  up  eleven  now 
border  mar):  monoliths  up  to  the  present,  but  each 
monolith  is  very  widely  separated  from  the  other.  At 
the  Int-.'rmcd late  places,  v/hcro  b-.'rdor  linos  in  between 
are  so  n’u''ndoring  and  stuedod  with  groves,  or  '.vhoro 
they  are  indistinct,  they  shall  be  made  distinct, 
section  by  section,  by  sotting  up  special  rnrks,  or 
by  digging  ditches,  so  as  to  supplement  the  insuffi¬ 
ciency  of  border  narks.  The  border  narks  thus  set  up 
shall  have  thu  numbers  1,  2,  3,  4,  utc.,  inscribed 
in  them,  and  shall  be  ooscrlbod,  wio  by  one,  in  the 
sectional  maps  to  make  th^m  more  detailed  than  the 
I. aps  existing  hlthortof ore . " 

Td.'j  PR^iSIl/EhT :  './ithout  raps  these  things 


^  '  nean  ncthlnf  at  nil  to  us. 

2  riR,  FURNESS:  I  nfi  ronclng  then  because  I 

think  those  establish  a  very  vague  border  line,  as  is 
^  !  ovioonced  fron  tho  reading. 

5  THE  PRESItENT I  V/e  still  need  naps  to  show 

!  v/herj  the  fighting  was. 

7  III.  FURNESS:  I  ar  going  to  endeavor  tc 

p  ■  supply  such  i.’aps, 

9  j  I  nev/  offer  in  evidence  defense  docunont 

10  Mo.  1510,  tho  protocol  of  border  lines  between  Chinn 

n  and  Russia  on  tho  border  east  of  Hunchun,  signed 

12  Juno  3,  1886, 

THE  PRESIDENT:  A  colleague  suggests  th^t 
1'^  exhibit  753  nay  contain  one  cf  tho  rr-aps  relevant  to 

15  what  y:;u  have  Just  road. 
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THE  PHESIDENT:  Gonural  VesHlev. 

GENERAL  VASILIEV:  That  is  just  os  you  have 
told  Just  nov7,  your  Honor.  Tho  map  in  which  the  Tri¬ 
bunal  is  interested  is  attached  to  exhibit  753» 

I  object  to  the  introduction  of  document  1510 
on  the  follov/ing  grounds:  This  protocol  concluded 
betv/een  Russia  and  China  in  1886  for  the  purpose  of 
definition  of  a  sector  of  the  border  in  the  Lake  Khasan 
area  and  known  as  tho  Hunchun  Agreement  has  already 
been  introduced  by  the  prosecution  and  was  narked 
exhibit  No.  753,  excerpt,  and  exhibit  2175,  full  text. 

The  full  text  of  the  Hunchun  Agreement,  the 
photostat  copy  of  it,  was  introduced  by  us  as  original 
in  Russian  because  this  agreement  was  concluded  in 
Russian  and  Japanese  languages, 

THE  RUSSIAN  MONITOR:  Correction:  And  Chinese 
languages, 

GENERAL  VASILIEV;  Now,  the  defense  introduces 
the  full  translation  of  this  text  into  English  and 
Japanese,  but  there  is  no  need  of  a  separate  tendering 
of  these  texts  in  evidence.  The  defense  can  simply 
use  the  translation  for  their  own  needs. 

Had  we  known  the  defense  would  have  any  need 
for  the  full  English  and  Japanese  translations  of  this 
document  y/e  certainly  would  have  prepared  them  ourselves 
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MH.  FUhNESS:  If  the  Court  please,  the  defense 
felt  that  the  Tribunal  might  also  be  interested  in  the 
English  text.  Except  for  a  small,  very  short  excerpt 
appearing  in  exhibit  753,  neither  the  Tribunal  nor  the 
defense  have  such  text. 

This  text  which  I  am  now  introducing  is  based 
on  the  Chinese  text  and  not  on  the  Russian.  Both,  I 
submit,  are  of  equal  dignity  before  this  Tribunal. 

My  plan  is,  if  it  is  admitted,  to  read  all 
of  Article  1  except  the  first  paragraph* 

THE  PRESIDENT:  You  soy,  I  understand,  that 
we  hove  part  only  of  this  document  in  English? 

MR.  FURNESS:  I  do  so. 

THE  PRESIDENT:  Well,  you  have  the  right  to 
place  before  us  the  balance  of  the  English  translation 
so  far  as  relevant  and  material. 

MR.  FURNESS:  There  is,  if  your  Honor  please, 
a  difference  betv/een  the  Chinese  text  and  the  Russian 
text  which  is  essential,  and,  therefore,  I  v/ould  like 
to  rood  the  paragraphs  which  I  hove  mentioned  to  point 
out  —  so  that  that  difference  may  be  evident. 

GENERAL  VASILIEV:  May  I  say  a  few  words,  sir? 

First,  the  certificate  attached  to  the  defense 
document  shows  that  the  source  of  this  document  is  not 
Chinese,  but  Japanese.  Therefore,  the  translation  was 
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mcde  not  directly  from  Chinese  into  English,  but  from 
Chinese  into  .^-pancse,  then  from  Jeponose  into  English. 
Thr.t  mnKes  this  translation  inadequate, 

V/hen  v/e  introduced  this  document  the  Tribunal 
v/as  satisfied  with  having  an  excerpt  from  the  document 
••nd  didn’t  say  otherwise.  That  is  v/hy  v;e  didn’t  pro¬ 
cess  the  whole  of  the  document,  that  is  exhibit  753* 

But  besides  this  the  Tribunal  have  the  full 
text,  exhibit  2175,  full  copy  in  the  Russian  text, 
because  the  treaty  v/as  concluded  in  Russian. 

If  there  is  such  a  need  wa  v;ill  make  a  full 
translation  into  English  and  into  Japanese,  But  there 
is  no  need  to  accept  a  new  evidence  from  the  defense 
because  there  is  no  such  nev/  evidence. 

THE  PRESIDERT:  Well,  I  cm  only  repeat  that 
if  we  have  part  of  it  in  English,  wo  should  have  the 
balance,  if  the  defense  want  it  in  end  it  is  relevant 
and  material. 

If  there  is  any  dispute  later  as  to  the  accuracy 
of  the  English  translation,  th£.t  can  be  settled  in  the 

usual  v/ay  by  language  experts. 

Major  Furness,  v/e  are  unable  to  find  in  the 
defense  document  1510  the  part  that  corresponds  to  that 
read  from  exliibit  753*  admit  it,  it  will  be 

because  it  is  the  balance  of  753  that  was  read.  You  i 
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^  I  say  v/e  have  part  in  English;  this  is  the  balance.  Show  j 

2  I  us  in  this  the  part  we  have  already.  . 

,  ili.  FURNESS:  The  balance  I  think  begins—  • 

4  THE  PRESIDENT:  Observe  the  red  light, 

c'  MR.  FURNESS:  I  do  wish  to  stress  again,  if 

^  I 

rJ  your  Honor  please,  that  this  is  based  on  the  Chinese 
7  I  text  of  the  agreement  which  is  not  a  translation  of 
the  Russian.  It  is  equally  an  original, 
y  If  your  Honor  please,  I  can  point  out  the 

'  part  of  this  document  which  corresponds  to  the  excerpt 
in  exhibit  753* 

the  PRESIDENT:  Page  and  line  of  this  document, 

j  i 

HR.  FURIJESS:  The  last  line,  the  words  "Proceed-  ! 

I  ing  over  the  hill  north\.’estv/crds"  continuing  on  through  | 
the  words  "where  the  border  mark  No,*  2  is  ostabllshod,"  i 
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THS  PEBSIDErT;  Point  out  the  corresponding 
I  v.’ords  in  exhibit  753 »  oleese. 

IE.  -ITRlIESvS;  The  corresponding  words  — 
shall  I  read  the  text  from  1510  while  the  Tribunal 
follows  the  excerpt  in  the  third  oaragraph  of  ex¬ 
hibit  753? 

Tl'jj  PRESIDENT;  General  Vasiliev. 

GEKER..L  V.'.SILIEV:  I 'ay  I  say  a  few  words? 

If  the  defense  wishes  to  conform  onr  text  with 
their  own  translation  let  them  introduce  the  Chinese 
text,  because  t’aere  was  no  Japanese  text  of  this 
document,  no  Japanese  original  text  of  this  document. 

V’e  introduce  the  photontatic  copy  of  the 
document  containing  all  signatures  and  seals  as  they 
were  done  in  1886  —  as  they  were  fixed  in  1886  — 
and  we  are  ready  to  take  upon  ourselves  obligation 
to  translate  this  text  into  English  and  Japanese  and 
distribute  the  translation.  The  defense  v;ill  then 
be  able  to  iudge  the  correctness  of  the  translation 
in  comparison  with  the  original.  The  differences 
betweer  our  translation  into  E'^glish  and  their  trans¬ 
lation  into  English  are  due  to  the  fact  that  we 
translated  this  document  directly  from  Russian  into 
English  and  they  translated  it  via  the  Japanese 
language,  and  that  is  why  there  are  bound  to  be  some 
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differences,  but  they  are  to  blame  for  the  differences 
not  we. 

Ti-fE  PREi  IDEi'/T :  '  ell,  if  thoso  differences 

appear  you  will  be  able  to  put  your  evidence  before 
us  in  rebuttal,  if  not  earlier,  but  certainly  in 
rebuttal. 

IPv.  FURNESS;  Shall  I  proceed  to  read  this, 
your  Honor? 
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the  PRESIDEITT:  I’ajor  Furness,  have  you  the 
Chinese  original? 

IPi.  FURre-iSS;  I  have  net  the  original,  but 
I  believe  I  can  produce  a  copy  of  the  original  in 
Chinese;  in  other  words,  the  Chinese  words. 
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I  THE  PRESIDED;  If  any  difference  arises,  of 

I  course  there  will  have  to  be  a  thorough  examination 

I 

^of  the  originals,  but  as  far  as  I  arc  aware  no  dif¬ 
ference  has  yet  arisen.  General  Vaslliev  assumes 
I  that  a  difference  must  arise.  He  rcay  be  right, 
but  at  present  none  tias  arisen.  I  think  wo  ought 
to  take  the  hurdle  as  v-e  reach  it,  but  we  do  ask  the 
defense  to  make  available  the  Chinese  version  to 
the  prosecution. 

Have  you  compared  the  Russian  and  the 
^hinese  descriptions? 

j  iP.  FURI'ILSS;  Yes,  your  Honor,  they  have 


I 


I 

I 

I 

I 


22,708 


* 


1  i 

2  I 

3 

4 


6  ' 

I 

7' 

I 

8  ' 


been  compared, 

THL  PRESIDENT;  ith  what  result,  according 

to  you? 

-IR.  FURTIIijSS:  Thoro  aro  differences,  of 
course,  in  names.  I  note  that  "Ikangtzu"  in  this 
Version  is,  I  think,  the  same  as  "gana,"  Further¬ 
more,  in  this  text  — 

Tin^.  II'ITERPRETER:  Just  a  moment,  Mr. 
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'  Furness,  please. 

;  I4R.  FURNESS:  Look  at  exhibit  753,  the 

excerpt,  defense  document  1510.  It  says:  "Pro¬ 
ceeding  over  the  hill  northwestwards  from  the  border - 

I  nark  T  up  to  the  north  of  a  sandhill  via  the  west 
of  Lake  lOiasan," 

THE  PRESIDENT:  Are  you  challenging  exhibit 

'  753? 

I 

JiR.  FURNESS:  I  must  say  that  the  fact  that 
j  the  Chinese  text  refers  to  "a  hill"  and  says,  "via 
the  west  of  Lake  Khasan,"  and  the  Russian  text  says, 

I  "running  to  the  northwest  cover  following  the  line  of 
I  mountains,  west  side  of  Lake  Khasan,"  is  a  difference 
of  importance, 

THE  PRESIDENT;  Then  you  are  challenging 
I  exhibit  753.  ’‘ell,  the  only  v/ay  to  solve  this  is 
I  to  get  the  originals,  the  Chinese  and  the  Russian, 
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if  thyy  art*  availafclo,  and  on  thoso  and  other  evi¬ 
dence  v/e  shall  have  to  irake  a  choice  or  a  decision. 

VTk.  FURflliSS:  I  can  readily  produce  a 
copy  of  the  Chinese  text,  Chinese  treaty  in  the 
Chinese  language,  end  will  do  so. 

GEMU^.'L  VASILI2iV;  I  understand  it  is  in 
the  following  way;  that  the  question  of  accepting 
this  document  is  delayed  until  the  defense  will  sub¬ 
mit  the  Chinese  version  of  the  textj  is  that  so? 

THE  PRESIDEIIT;  He  says  this  is  a  correct 
English  translation  of  the  Chinese  version.  V7e 
shoul  '  •  ,*ally  have  the  Chinese  version  in  evidence 
before  any  translation  is  tendered. 

VASILIEV;  Pardon  mo,  your  Honor, 
but  in  the  certificate  to  the  defense  document  it  is 
said  that  the  translation  was  done  from  the  Japanese 
into  English,  not  from  the  Chinese.  Probably  they 
have  no  Chinese  text  at  their  disposal. 

TI?*j  imCIDEirr;  ’e  realize  that.  General 
Vasiliev,  but  if  they  are  going  to  rely  on  the 
Chinese  text  they  must  tender  that  first, 

GENERAL  VASILIEV;  That  is  quite  true,  your 

Honor . 

i'J\.  FUlhJLSS :  I  assume,  if  your  Honor  please, 
that  I  will  not  have  to  tender  a  great  many  copies _ 


in  Chinese.  I  can  nov  tender  a  copy  of  the  Chinese 
text  which  appears  in  pages  78  and  79»  collection  of 
border  treaties  between  Hanchukuo  and  the  Union  of 
Soviet  Socialist  Republics,  compiled  in  July,  1943* 
by  the  Treaty  Bureaus  of  the  Foreign  Office,  Tokyo, 
page  78.  At  the  bottom  of  the  page  appears  the 
Chinese  text.  At  the  top  of  the  page  appears  the 
translation  into  Japanese. 

THE  PRESIDED:  V'ell,  the  Japanese  who  made 
that  translation  must  have  had  the  Chinese  copy  to 
do  it  from,  ’••'hore  is  tliat,  that  is  that  Chinese 
document? 

riR.  I'TJRNESS:  I  think  it  must  be  in  China, 
your  Honor. 

THE  PRESIDENT:  ’Veil,  it  should  be  pro¬ 
curable,  if  it  is.  This  is  a  matter  of -vital  im¬ 
portance.  The  question  whether  there  was  an 
aggressive  war  turns  on  this. 

liR .  FURfCSS  :  As  I  have  said ,  your  Honor , 
a  copy  of  the  Chinese  version  is  in  the  Foreign 
Office  in  Chinese  and  appears  in  this  book. 

TilT.  PRCSIDEITT:  ’Vyll,  this  is  an  agreement 
between  Russia  and  China. 

13^.  FURNESS:  I  would  like  to  point  out 
that  the  Tribunal  has  already  accepted  a  great  many 
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documents  in  English  which  are  based  on  documents 
originally  in  Japanese  and  Chinese  and  in  many  other 
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languages. 

TiK  PRESIIF.NT;  Because  there  was  no 
objection  covering  it.  Here  the  objection  is  raised, 

and  we  V.ave  to  deal  with  it. 

IIR.  FURNESS;  I  believe  that  we  objected 

to  the  receiot  of  copies  in  those  instances,  and  the 

Court  accepted  them. 

THE  PRESIDEOT:  V/e  would  here  if  the 
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original  were  not  available. 

iiR.  FURNESS ;  The  Charter  provides  that 

copies  will  bo  accepted  if  not  readily  available, 
and  I  submit  that  this  document  in  Clxinose  is  not 
readily  availa.ble,  and  that  this  has  the  authenticity 

of  a  copy. 

THE  PRESIDEOT:  ’"ell,  it  depends  upon  the 
importance  of  the  document  and  on  the  issue,  but  if 
this  doctunent  is  readily  available  somewhere  in 
China  we  ought  to  have  it.  If  it  is  not,  you  can 
find  out  almost  immediately.  This  Court  is  asked  to 
'rite  history  in  its  judgment,  and  it  wants  first- 
class  materials  if  they  are  available.  Our  objective 
is  complete  accuracy,  if  we  can  achieve  it. 

FURNESS;  I  submit,  if  your  Honor  please, 
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that  I  can't  ask  China  to  surrender  her  archives 
to  us  for  production  here. 

TKE  FRESIDEITT :  China  is  represented  on 
this  Tribunal,  If  you  apply  in  Chambers  for  an 
order  for  this  document,  directed  to  the  Chinese 
Government,  you  will  get  that  order.  Or  shall  I 
say  "reques-y?  If  the  request  is  not  complied 
•vith,  then  you  will  be  able  to  use  copies, 

IR.  FURNESS:  Your  Honor,  I  now  make  that 
request.  I  know  it  can't  ba  complied  with  this 
minute,  but  I  make  it  so  as  to  avoid  delay. 

THE  PRESIDENT:  I  could  say  the  request 
was  granted  novi.  v'e  will  direct  that  the  Chinese 
Government  be  communicated  with  by  telegram  through 
the  Supremo  Commander, 

IP..  FURNESS;  The  Chinese  prosecutor, 
of  course,  might  agree  that  this  is  an  accurate 
copy,  and  I  will  talk  with  him  tonight  so  that  wo 
may  save  that  trouble. 

Now,  if  your  Honor  please,  I  \;ould  like  — 

I  understand  that  vie  will  proceed  in  that  way. 
Temporarily,  I  will  withdraw  the  tender, 

V.'e  have  had  witnesses  here  all  day  and 
would  like  now  to  produce  them  for  testimony. 

'■’e  call  as  our  next  witness  General  TAKAKA, 
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who  h:'.s  already  testified  on  several  occasions  as 
a  witness  for  the  prosecution. 

R  I  U  IC  I  C  K  I  TANAKA,  recalled  as  a  v/itness 
on  behalf  of  the  defense,  testified  through 
Japanese  interpreters  as  follows: 

THE  PRi^^SIDEi'T  :  You  are  still  on  your  former 
oath,  ’’itness. 

Hr,  Freeman, 

!R.  FREI''.r<-AN :  If  the  Tribunal  please,  since 
the  accused  SATO  intends  to  attack  the  credibility 
of  this  witness  at  a  later  date,  v;e  do  not  join  in 
his  being  called  as  a  witness. 

I'M.  FII*)IES5:  Counsel  for  lUTO  end  HASHDIOTO 
also  do  not  join  in  calling  this  witness. 

THE  PRESIDENT;  Does  LIN/3II  concur? 
liR ,  HOWARD:  General  IiINAlII  concurs  in  the 
calling  of  this  witness. 

DIRECT  E:wU:ii!.  Tion 

PY  HR.  PURIESS: 

Q  I  request  that  the  witness  be  shovm  defense 
document  Ho,  1585, 

General  TAIiAICA ,  is  thet  your  affidavit? 

A  Yes. 

Q  You  have  signed  and  sworn  to  it? 
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A  Y;-S. 

Q  Are  tU-j  fr.cts  stated  therein  true  and 
correct? 

A  True  and  correct. 

YH.  FrainSSS;  I  offer  in  evidence  defense 
document  ilo.  1585. 

TK:-:  PRESIDEIT:;  General  Vnsiliev. 

Gti:EB/.L  VASILIKV:  I  object  to  one  sentence 
in  this  affidavit.  In  the  affidavit  it  is  said; 

I  didn't  witness  the  first  clash,  although  in  the 
order  of  the  Commander  of  my  Division  it  was  said, 
ot  cetera. 

If  this  order  has  any  importance  it  must 
be  tendered. 

TIE  PRESIDEin:;  Yes,  if  the  defense  are 
roljrlng  on  the  contents  of  the  order  they  should 
produce  it  or  account  for  its  absence. 
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MR.  FURI'IESS:  If  the  Court  please,  if  that 
is  a  written  order,  it  is,  I  understand,  in  Korean 
territory  now  in  Russian  hands. 

THE  PRESIDENT:  Russia  is  represented  on 
this  Court.  Make  the  usual  application. 

MR.  FURNESS:  Very  well,  sir.  After  I  have 

I  read  the  affidavit,  I  would  like  to  ask  the  witness 

i 

j  iiUestions  regarding  the  whereabouts  of  the  order. 

I 

!  I  will  not,  in  those  questions,  make  any  statement 

I  regarding  the  contents  as  they  appear  in  this  affi¬ 
davit. 

I 

THE  PRESIDENT:  The  objection  is  upheld  and 

I 

I  the  passage  is  deleted. 

MR,  FURNESS:  With  that  in  mind,  I  shall 
read  —  no. 

THE  PRESIDENT:  Admitted  on  the  usual  terms, 
subject  to  the  deletion  of  those  passages  objected 
to. 

CLEPiK  OF  THE  COURT:  Defense  document  1585 
will  receive  exhibit  No.  2628. 

(V/hereupon,  the  document  above  re¬ 
ferred  to  was  marked  defense  exhibit  No. 

2628  and  received  in  evidence.) 

IJl.  FURNESS:  V/ith  that  in  mind,  I  shall 

■  read  the  exhibit: 
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"I,  TAIIAKA,  Ryuklchi,  after  having  been  duly 
sworn  according  to  the  Japanese  formula  make  the 
following  statement  freely  and  voluntarily  of  my  own 
free  will, 

'  "At  the  time  of  the  Chang-ku-feng  border 

I  Incident  I  was  commanding  officer  of  the  25th  Mountain 

! 

Artillery  Regiment,  19th  Division,  which  was  part  of* 
the  Korean  Army,  The  clash  started  because  Soviet 

I 

'  troops  occupied  the  foot  of  a  hill  called  Chiang-chun- 
,  feng  hill  both  in  Manchoukuo  even  according  to  the 
Hunchun  Border  Agreement,  It  \yas  the  Japanese  conten¬ 
tion  that  the  border  ran  along  the^'v/estern  shore  of 
I  Lake  Kassan,  The  western  side  of  Chang-ku-feng  is 
!  in  iJianchukuo  even  under  the  Soviet  contention  that 
'  the  border  ran  along  the  height  of  lend.  I  arrived 
I  at  the  scene  of  the  incident  ab'-'ut  the  l5th  of  July, 
about  two  weeks  prior  to  July  29.  I  saw  the  Soviet 
I  troops  entrenched  around  the  top  of  Chang-ku-feng  Kill. 
^The  trenches  were  about  20  -  30  meters  below  the  sum- 
[fflit  on  the  western  slope  of  the  hill  in  Manchukuoan 
territory  even  under  the  Russian  contention.  There 
were  also  three  rows  of  barbed  v/iro,  tho  first  row 
just  bolo\'  the  trencher  and  the  lowest  about  100  meters 
jbolov/  tho  summit  on  the  v/ostern  slope.  I  sa?/  about 
!t’.7o  companies  of  Soviet  troops  —  about  200  men.  I  do 
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not  kno".'  *vhothcr  any  serious  fighting  had  taken  place 
prior  to  ray  arrival,  and  no  fighting  occurr-^d  at  the 
t.irao  of  ray  arrival.  I  vas  on  the  '.vestern  bank  of  the 
River  Turaon  and  could  see  the  ’'anchou’tuoan  Territory 
bet-  eon  the  river  and  the  suirnit  of  Chiang-ku-fong, 

I  77ont  rcconnoitcrin"  along  the  river  and  could  see 
the  Soviet  troops  very  clearly  -’ith  raj'’  binoculars 
which  v'cro  12  po”’cr,  since  the  Soviet  troops  wc-rc 
only  t-z/o  kiloraetcrs  av/ry.  Sinco  v;e  "’cre  inforraod  that 
the  Japanese  Govornraent  -’anted  to  settle  the  matter 
pcacoiully,  I  v;as  ordered  back  v/ith  ray  troops  to  the 
town  of  Ranan  in  Ko-„’oa  where  tho  Division  was  located 
and  I  returned  to  that  town.  I  had  about  400  soldiers 
under  ry  ccranand.  I  was  ordered  to  return  again  to 
the  spot  on  the  30th  and  arrived  there  at  five  o'clock 
in  the  rcornirg  on  the  31st.  When  I  arrived  Japanese 
troops  ’.•;crG  attacking  Chianr-chun-feng  Kill  v/hich,  as 
I  have  said  be  Tore,  is  in  I>nchoukuo*n  territorv  even 
under  th  Russian  cf'ntcntion." 


24 


25 
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MP.  FUI.NESS:  Omitting  the  next  two  sen¬ 
tences  : 

"After  I  arrived  the  Japanese  troops  occu¬ 
pied  areas  between  Chang-ke-feng  and  Chlang-chun- 
feng,  going  only  as  far  as  the  border  as  contended 
by  the  Soviet  Union.  Reinforcements  were  brought 
up  from  both  sides  and  Japanese  troops  maintained 
their  position  until  noon  of  the  11th  of  August. 
Fighting  stopped  for  good  on  the  11th  as  a  result 
of  the  truce  agreement  which  had  been  concluded  in 
Moscow  by  Mr.  SHIGF.MITSU, 

"The  Kwantung  Army  was  not  used  in  the 
fighting  at  all  although  parts  of  it  were  concen¬ 
trated  on  the  border  after  hostilities  commenced. 
Some  reinforcements  amounting  to  about  2,000  men 
were  sent  by  the  Kwantung  Army  to  the  Korean  Army 
after  hostilities  commenced  but  they  were  under  the 
command  of  the  Korean  Army.  No  airplanes  were  used 
by  the  Japanese  troops  and  long-range  cannon  were 
used  by  them  only  during  the  morning  of  the  11th 
of  August.  Soviet  troops  used  long-range  cannon 
from  the  29th  of  July  on  and  used  airplanes  and  long 
range  cannon  against  targets  well  within  the  inter¬ 
ior  of  Japanese  territory  in  Korea.  Ever  places 
120  kilometers  within  Korean  territory  were  bom- 
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barded  by  airplanes.  The  long-range  cannon  and 
airplanes  did  not  confine  themselves  to  military 
targets.  X  know  from  talks  I  had  with  Lieutenant 
General  Suyetaka,  Division  Coriander,  that  there 
’  «ere  no  plans  of  any  kind  made  by  the  Japanese  to 
^  :  provoke  this  Incident  to  test  Soviet  strength  and 
that  the  commanding  officers  of  the  Japanese  Army 
^  «arc  very  anxious  to  check  this  Incident  and  to 
^  prevent  its  developing  into  a  general  war.  The 
,  Commander  strictly  ordered  the  Japanese 

,dctachm.ents  not  to  cross  the  border  as  contended 
by  the  Soviet  Union  and  I  gave  this  order  to  the 
rcldlers  In  my  regiment.  This  area  Is  near  the 

biouth  of  the  Elver  lumen  which  Is  far  away  from 
eny  tactical  point." 

j  TIE  PRESIDEUT:  Ooncral  Vaslllev. 

OEIEEAL  VAEILIEV:  Eero  a  sentence  Is 
<(«°ted  in  Which  the  order  of  the  division  commander 

's  mentioned.  The  order  Is  not  tendered.  There- 

,ljore,  on  these  grounds,  I  ask  to  delete  this  sent- 
ppce  also. 

the  PEESIDEI-T!  That  may  not  have  been  a 

^S'  ltton  order,  I  don't  know.  Ordinarily,  a  division 
,?ommander  would  give  his  orders  In  writing. 

’'®®SSi  I  will  ask  the  witness. 
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'fihcr  I  get  through,  your  Honor,  wh.ether  it  is  in 
writing. 

Til  PlESIDEfT;  If  it  was,  tho  rules  must 
be  complied  with.  Proceed  to  read,  I'r.  Furness. 

13.  FUBI3S£;  I  do  want  to  say  that  I  did 
not  intentionally  violate  the  Court's  direction  and 
thought  the  prosecution's  objection  applied  only  to 
the  passage  they  pointed  out.  (Reading) 

"There  is  no  railway  to  destroy  and  it  is 
far  fromVladivostok  port.  It  is  rough  country 
v'hcre  the  clash  took  place  -  the  border  is  not 
clearly  marked  by  monuments. " 

BY  13.  FURNESS  (Continued): 

Q  General,  without  stating  the  contents  of 
the  order,  I  want  to  ash  you  whether  or  not  the 
order,  to  which  you  refer  as  having  been  received 
from  the  commanding  general  of  your  division  with 
respect  to  v^hero  the  clash  took  place,  was  a  written 
order. 

A  Telephonic  order. 

Q  Does  the  same  apply  to  the  order  not  to 
cress  the  border? 

A  Yes,  telephonic  order. 

ITi.  FUI:IE£S;  Kay  I  then  read  the  sentence 

Y/hich  v/as  omitted? 


TAJ’AKA 


DIKEiT 


THE  FEES  IDEM;  You  may. 

I.P».  FUBfTSF;  "I  was  not  present  at  the" 
TFX  PFiEGIDEM:  Ch,  no,  he  did  not  refer 

to  that. 
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1 

,  —  -  - 

riR.  FUIUIESS ;  I  think  h?'  did,  your  Honor. 

2 

I  said,  "When  the  clash  first  took  place."  I  will 

3 

make  certain,  though. 

4 

THE  PRESIDENT;  That  does  not  refer  to 

5 

crossing  any  border;  the  second  one  does. 

1 

6 

?IR.  FURNESS:  I  asked  two  questions,  and 

1 

he  answered  then  both  "Yes".  I  think  the  first 

1 

• 

C 

1 

question  applied  specifically  to  the  place  where 

9 

the  clash  took  place. 

10 

TIiE  PRESIDENT;  Read  the  omitted  parts. 

11 

both  of  them. 

12 

Ml.  FUR^’ESS:  "I  was  not  present  at  the 

13 

time  the  first  clash  took  place,  but  in  the  order 

14 

of  the  Commanding  General  to  my  Division  he  stated  ! 

15 

that  it  took  place  on  the  afternoon  of  the  29th  and  j 

16 

that  Russian  troops  had  attacked  a  detachment  of 

17  I 

Japanese  troops  under  Lieutenant  Colonel  Takayama 

18 

which  were  at  the  foot  of  Chiang-chun-feng  hill  on  , 

19 

its  western  side  which,  as  I  have  said,  is  entirely 

20 

within  Ifanchoukuoan  territory  even  under  the  Russian 

21 

1 

contention.  The  order  of  the  Division  Commander 

22  j 

stated  that  Soviet  troops  had  r(’pulscd  them." 

23 

The  second  sentence  was  read,  your  Honor, 

24 

and  I  assume,  therefore,  that  it  has  not  been 

25 

stricken  out. 
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I  now  ask  that  the  witness  be  shown  the 
original  of  exhibit  2175,  which  is  the  map  attached  ’  • 
to  exhibit  753*  Copies  of  this  man  arc  attached  to 
exhibit  753,  which  the  Court  already  has. 

(Whereupon,  a  document  was  handed 
to  the  witness.) 

THE  PPESIDENT:  V/c  will  recess  now  for 
fifteen  minutes. 

(Whereupon,  at  1445,  a  recess  was 
talrcn  until  1500,  after  which  the  proceed¬ 
ings  were  resumed  as  follows:) 


25 


C  O  (D  CJ  ?*;  fio  •HJH'O 
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MARSHAL  OF  THE  COURT:  The  International 
Military  Tribunal  for  the  Far  East  is  nov;  resumed. 
TI'E  PRESIDENT;  Major  Furness. 

J!R.  FURNESS;  If  the  Tribunal  please,  since 
the  map  attached  to  exhibit  2175  Is  in  two  sections, 
I  think  I  will  ask  the  v/ltness  be  shovTi  this  photo- 
: static  copy  of  the  map  which  is  attached  to  the  copy 
of  exhibit  753,  which  I  have. 

('Thereupon,  a  document  was  handed  to 
the  witness. ) 

BY  I®.  FURNESS  (Continued): 

0  Of  what  is  that  a  map? 


This  is  a  mop  of  the  vicinity  of  Chang-ku- 


feng* 


D  I  wish  you  to  mark  on  that  mop  the  hill 
Chlang-chunHSijg  about  which  you  have  testified  in 
your  affidavit. 

A  Yes. 

r'  Till  you  also  mark  on  that  map  approximately 
the  place  where  you  saw  the  Soviet  troops  — 

THE  PRESIDENT:  You  had  better  use  a  colored 
pencil  and  mark  the  spot  A  or  B,  os  well  as  surround 
it.  These  markings  must  be  recorded  in  the  trans¬ 
cript. 

^  Please  mark  the  hill  Chlang-chun-»feng  with  the 
letters  "CC." 
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22,725 


^  I  A  (The  witness  Indicated  on  the  map.) 

i  Do  you  recognize  Chang-ku-feng  Hlll^ 

2  I 

^  j  the  PRESIDENT:  Let  the  Judges  see  that, 

^  I  so  that  they  may  mark  their  copies  if  they  feel  so 
,  ' inclined. 

^  i 


MR.  FURNESS:  If  your  Honor  please,  I 
^  plan  to  have  him  make  other  marks  on  the  map,  so  that 

I 

g  v.e  can  do  it  all  at  once. 
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j  THE  PRESIDENT:  Let  him  make  the  others, 

j  Q  "Till  you  mark  Chang-ku-feng  with  the  letters 

I 

j"CK"?  Perhaps  it  would  be  best  to  mark  it  with  a 
triangle. 

j  THE  PRESIDENT:  ’"hat  is  the  first  place?- 

Mark  that  with  a  square  and  then  v;ith  a  triangle, 
jand  you  could  have  an  oblong  for  the  next,  and  some- 

I 

thing  else  after  that. 

Now,  could  you  indicate  on  the  map  where 

I 

you  sav;  the  barbed  wire  and  trenches,  as  you  testi¬ 
fied,  on  the  v/estern  slope? 

A  I  have  finished. 

I  THE  PRESIDE^’T^  •  Pass  it  up  to  the  bench. 

I 

I  (■■.’hereupon,  the  map  was  handed  to  the 

I  Tribunal.) 

Yes,  J^ajor  Furness. 

I  J'R.  FITRNFSS:  I  tender  that  photostatic  copy 
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in  evidence  end  sugpest  that  it  be  marked  exhibit 
753-A. 

THE  PRESTDEriT;  Admitted  on  the  usual 

terms. 

CLERK  OF  THE  COURT:  The  copy  of  the  map 
from  the  original  exhibit  753  v.’ill  receive  exhibit 
No.  753- A. 

(’Tiereupon,  the  document  above  referred 
to  v.'as  marked  defense  exhibit  753-A  and  received 
in  evidence.) 

I^R.  FURNESS:  I  nov;  tender  for  identifica¬ 
tion  only  a  paper  which  is  headed  "Defense  Document 
1524,  Exhibit  B"  —  a  photostatic  copy  of  that  paper. 

THE  PRESIDENT;  Of  what  is  it  e  photostatic 

copy? 

'•R.  FURNESS;  I  am  not  tendering  it  In  evi¬ 
dence;  I  am  just  asking  it  be  marked  for  identifica¬ 
tion,  and  then  I  v/ill  ask  it  be  shov:n  the  witness. 

THE  PRESIDENT;  The  witness  will  say  what 
it  is .  I  take  it? 

* 

I.TI.  FURNESS:  !^e  will  say  what  certain  marks 
on  it  represent  in  military  cartography.  Hay  it  be 
so  marked  for  identification? 

THE  PRESIDE^T;  -hat  is  the  Clerk  of  the 
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Court  going  to  call  it?  h  photostatic  copy  of  what? 
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flit.  FURNESS:  He  CF.n  cell  It  e  photostatic 
copy  of  a  sketched  inrp. 

CLERK  OF  TflE  COURT:  Defense  document  1584 
v.lll  receive  exhibit  No.  2629  for  identif icetion 
only. 

(’"hereupon,  the  document  above  refer¬ 
red  to  was  marked  defense  exhibit  2629  for 
identification  only.) 

THE  PRESIDENT:  '7111  you  have  many  witnesses 
marking  maps  in  this  way,  that  is  to  say,  the  same 
map  or  copies  thereof? 

?IR.  FITRNESS:  The  original  of  that  will  be 
introduced  into  evidence  later  but  not  under  the 
testimony  of  this  witness. 
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THE  PRESIDENT:  Fach  witness  should  mark  a 
fresh  copy  to  avoid  confusion  and  suggestions. 

fR.  FURNESS:  I  am  not  going  to  ask  him  to 
mark  even  this  one.  I  am  merely  going  to  ask  him 
what  certain  signs  on  it  mean,  as  a  military  men. 

THE  PRESIDENT:  The  Judges  have  no  copies. 

FURNESS:  The  copies  v/lll  be  served 
\»hen  the  map,  which  is  to  be  an  attachment  to  another 
affidavit,  is  tendered  in  evidence.  I  wish  to  state 
again  I  am  not  tendering  it  into  evidence.  l  am 


TANAKA 


DIRECT 

CROSS 


22,728 


1 

2 
5' 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 


merely  csking  that  it  be  raerked  for  Identification 
pnd  shorm  the  v/itness,  end  that  he  say  what  certain 
signs  mean.  If  the  Tribunal  prefers.  can  call 
the  witness  later  to  do  that  if  it  is  necessary. 

THE  PRESIDENT:  Yes,  you  had  better  call 
him  later  for  that  purpose. 

General  VRslliev. 

GENERAL  VASILIEV:  I  v-anted  to  ask  your 
Honor  to  rule  that  the  map  should  not  be  used  now. 

It  is  a  sketch  and  it  is  not  knovm  by  whom  it  is 
made. 

THE  PRESIDENT:  ”'ell.  Major  Furness  antici¬ 
pated  you.  It  is  not  being  used  yet. 

FITNESS:  The  prosecution  may  cross- 
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examine. 

THE  PRESIDENT:  General  Vasil lev. 

CR0SS-E7;vl»IN7.TI0N 
BY  GENERi.L  VASILIEV: 

r  "'Itness,  in  your  affidavit  you  state  that 
the  clash  at  Khasan  Lake  started  because  the  Soviet 
forces  occupied  the  territory  which  was  the  object 
of  the  conflict.  Did  you  yourself  witness  this  event? 
Did  you  see  personally  the  ‘Soviet  troops  capture 
this  territory? 

A  I  didn't  sec  how  it  was  captured,  but  I  sow 
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0  Then  your  contention  th«'t  the  Russirns 
nllegedly  occupied  this  territory  corresponds  to  the 
offlcJpl  Jrppnese  Interprelotlon  of  this  event  •'nd 
you,  yourself,  didn't  witness  tht  event" 

A  The  ridge  of  Chengkufcng  Hill  Is  very 
long,  I  personally  sow  thet  thet  ridge  wps  occupied 
by  the  So”let  troops. 

0  Thus  I  underst'-nd  th''t  you  pc-rsonnlly 
didn't  witness  the  cepturo  of  this  hill,  Is  thnt  so? 

A  I  did  not  witness  the  ecturl  faction  of 
C‘'ptur€,  but  PS  the  pl^ce  hod  been  erptured  by  the 
Soviet  troops,  I  conducted  r  very  close  reconnnls- 
sonce  Into  the  details  of  the  situation  ot  p  dlstnnco 
of  two  kilometers  nnd  spv'  Soviet  troops  tliere, 

Tlir,  I'CHITORj  From  three  or  four  points. 

A  (Continuing)  I  pIso  s»'w  nt  p  distance 
of  obout  20  to  3C  irotcrs  below  the  surirlt  cntrcnch- 
rents,  "nd  with  the  hJnoculrrs  of  12  power,  I  nl so 
spv/  b^'rb  wire  entnnpolcironts  below  the  trenches. 

Q  V'ltness,  I  would  like  to  lighten  your 
tpsk  r  bit  to  m'-ke  It  easier.  I  put  to  you  simple 
questions  end  I  ’-'ould  tike  to  prt  simple  snswers 
Instc'^d  of  lengthy  strteirmts. 

A  I  unders^^nd,  I  will  rrpiy  rs  briefly  j'S 
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Q  You  prrlved  pt  ChpngVrufeng  Fill  pt  the 
moment  when  the  events  hed  plready  started  to  p 
certain  extent  and  developed'’ 

A  Yes. 

0  Thus  your  making  or  putting  the  clrcules 
on  the  iTpp  just  confirmed  the  definite  study  — 
definite  oositlons  of  the  battling  parties,  didn't 


you? 


A  I  have  only  indicated  on  the  map  the 


results  of  my  observations. 

0  And  you,  as  a  military  m.an,  understand 
certainly  that  drrinc  the  course  of  the  fighting  some 
definite  line  could  hf»ve  been  violated  by  any  of  these 
parties?  F.ven  if  ti^ls  ll^ne  was  violated  by  the 
Soviet  troops  that  could  have  been  explained  by  this 
fact  —  could  have  been  explained  In  this  v»ay? 

A  Yes,  after  hostilities  or  fighting  begins. 
I  merely  said  that  there  v/ere  Soviet  troous  on  the 
summit  and  I  had  seen  trenches  before  the  outbreak 
of  the  fighting. 

0  ■’*’crc  you,  as  a  commanding  office  of  ’•n 
artillery  reglrent,  together  with  your  unit  and  due 
tc  the  nature  of  the  unit,  which  was  an  artillery 
unit,  were  you  directly  in  the  first  "'ine  of  Japanese 
troons  or  at  some  distance  from  there? 
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A  I  wns  then  on  the  west  side  of  the  Turaen 
i  River  rnd  the  front  line  of  Jpppncse  troops  were  some¬ 
what  pprallcl  to  the  front  line  of  the  Soviet  troops, 
j  THE  lONITOR;  Seen  from  the  So^'let  side, 

!  Q  Thus  you  w''re  nt  some  distance  from  the 

J  pctu«l  plPCG  of  the  conflict,  weren't  you? 

i 

i  THE  FEESIDEI  Ti  Thot  pssumes  it  wps  nn 

I 

Infantry  battle, 

I  A  (Continuing)  At  the  time  when  the  first 

clash  occurred  I  '"rs  about  200  meters  In  the  rc^r 

I 

'  from  Changkufeng  Kill, 

•  THE  PRES ] TEA' T I  T’*pt  assumes  that  It  was  an 

I 

I  Infantry  battle, 

1 

ITi.  FUENFSS;  If  the  Court  please, 

THE  PF.F,SIDE;1\'Ti  Fajor  Furness, 
ra.  PURNFSS:  I  think  the  witness'  testimony 
shows  that  he  was  on  the  bank  of  the  Tumcn  River 
about  the  l'?th  of  July,  That  Is  when  he  sow  the 

I 

trenches  and  barb  wire, 

OrE*'RAL  VASILEV:  I  cant  understand  whom  I 
'  interrogate  --  I'r.  Furness  is  giving  evidence  Instead 
of  the  witness, 

1  ''’itness,  you  Just  now  considered  the  map 
attached  to  the  Hunchun  Agreement,  V'ill  you  tell  m.e, 
recording  to  this  m.ap,  the  boundary  —  does  the 
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bornd^ry  pass  the  western  brnk,f?lonp  the  ’"estern 
bpnk  of  Lf»ke  Khp.sm,  or  further  to  the  west  rlonp 
the  crest  of  the  hills' 

A  It  pesses  through  the  south  side  of 
Chonpkufeng  Hill.  The  north  side  is  In  J'onchurirn 


territory. 


THE  I’ONITOFi  Northern  hrlf. 

}^.  FURNESS J  I  suegest,  If  your  ronor  pleese, 

the  mpp  speaks  for  Itself. 

0  Hpy  I  psk  you  to  look  nt  the  mep  end 
tell  the  Trjbunpl  whether  the  bounc’pry  line  ppsses 
along  the  bnnk,  or  further  to  the  west  along  the 
crest  of  the  hills? 

A  Chengktifeng  Hill  is  a  ve’y  flat  hill. 

The  suinir.it  i'^'self  stretches  nround  about  200  meters. 

If  you  see  this  map,  the  southern  half  of  the  summit 
is  ’"Ithin  —  if  you  observe  this  map  the  southern 
half  of  this  summit  belongs  to  Soviet  territory  and 
the  northern  part,  northern  half  is  Urnchurlnn 
te^'ritory, 

o  e/itnoss,  I  psked  you  v'hcthcr  the  boundary 
line  ppsses  alonm  the  bank  itself,  or  along  the 
crest  of  the  mountain?  It  is  all  very  clear  on  the 


A  On  the  ma>c  it  docs  not  pass  by  the  side 
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of  Lnke  Khnspn,  but  It  np?ses  through  the  southern 
hrlf  of  Chongkufeng  Hill. 

THE  FF-ESIBEiiT;  Hitherto,  've  hrve  been 
herring  erst  rnd  v’est  rnd  not  north  end  south.  The 
witness  irry  be  confusing  the  tvfo, 

0  Sc^  I  understood  you  corrcrctly  thrt  the 
boundary  line  pnsses,  not  '’lone  the  western  bnnk, 
but  to  the  v/est  of  the  brink  rlong  the  crest  of  the 
rountfiln,  to  the  left  prrt  of  the  nw.p,  Is  thrt 
correct?  Left  hrnd  pert? 

A  To  be  nbsolutely  correct  It  pesses 
through  the  center  of  the  sumrlt  of  the  hill. 

THE  preside;  Tj  ''e31,wG  would  like  to  know 
whether  the  rpep  the  witness  rrrkcd  shows  the  points 
of  the  coirprss. 
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MR.  FURNLSS;  If  the  Court  please. 

THE  PRESIDEOT:  Major  Furness. 

ii!R.  FURKi.SS;  I  believe  that  the  prosecutor 
misquoted  the  witness.  He  said  the  boundary  is  shown 
on  this  map.  I  imderstand  that  that  is  all  the  witness 
is  testifying  to, 

THE  FRESIDrIJT:  ’’ell,  the  Court  would  like 
to  have  that  matter  cleared  ur.  Does  the  map  he 
marked  show  the  points  of  the  compass?  If  it  does, 
v/ill  you  study  the  mao  in  that  regard  and  tell  us  what 
his  answer  is. 

GEMERAL  VASILIFV;  The  map  is  drawn  up  accord¬ 
ing  to  the  usual  rule.  Jt  the  top  of  it  is  north,  at 
the  bottom  south,  to  the  left  west,  and  to  the  right 
east,  as  it  is  seen  from  the  exhibit. 

THl  WITNESS;  Let  me  say  a  few  words.  I  did 
not  see  this  map  before  I  appeared  in  this  Tribunal 
and  I  have  thought  that  the  western  half  was  Manchurian 
territory  and  the  eastern  half  Soviet  territory.  Now, 
after  seeing  this  map  I  see  that  the  line  runs  from 
the  summit  of  Changkufeng  Hill  from  southeast  to  north¬ 
west,  end  I  Just  said  north  and  south  in  order  to 
enable  those  who  had  perused  this  map  generally  to 
understand  north  and  south.  If  I  am  to  be  mote 
exact  I  should  say  northwest  end  southeast.  That  is  all. 
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GI::ERmL  VASILIIV:  Lpt  US  check  it. 

Q  So  the  bounc-cry  line  posses  west  of  the  bank 
of  the  lake  along  the  crest  of  the  mountains,  isn't 
that  so?  Isn't  that  so  as  it  is  shown  on  the  nifp*; 

.:R,  FITRITSS:  If  the  Court  niease. 

T  E  PRESIDENT.*  Me. lor  Furness 
■R.  FRniSS:  It  seems  to  me  a  con^le^e  waste 
of  time  for  this  itness  to  testify  as  to  v.'here  r 
partici'lar  line  inpears  on  a  oif^ce  of  pe'^er  which  is 
before  the  Tribunal. 
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Till  FRESiDLI'T:  If  all  the  v;riting  on  the  map 
were  in  English  v/e  v/oul<3  have  no  d  iff  iculty  in  agree¬ 
ing  with  you,  Major.  Put  it  isn't.  Some  of  it  is  in 
Japanese,  It  wrs  because  we  couldn't  find  any  points 
of  tlie  comness  indicated  on  the  map  thft  v/e  £  sked  the 
witness  that  cuestion. 

HR.  FURNT.Sf:  I  think,  if  your  Honor  oleese, 
it  is  in  Chinese,  not  Japanese. 

THI  PRISIDI-NT:  That  may  be  too.  Anperently 
he  cfn  read  it. 

GI FERAL  Vi'SILIIV;  May  I  say  a  few  words,  your 

Honor? 

TilE  PRES  IDF  KT:  Yes,  Goneral. 

Gli-'ERi.L  VASILIEV:  The  map  clearly  shows  that 
the  north  is  at  the  tor  of  it,  the  south  is  the  bottom, 
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j  I  to  the  left  is  v/est,  end  to  the  ripht  is  etist. 

2  I  THT  FRLSIDZ.PT:  ’  ell,  we  must  huve  our  conies 

i 

-  in  Enplish.  I  &m  sfreid  copies  in  Chinese,  Russian 

! 

4  end  Jenanese  will  be  of  no  assistance  to  us. 

5  GEiIER;«L  VASILirVi  The  men  attached  to  the 

1 

6  j  court  exhibit  which  v/es  tendered  some  time  apo  has  the 

i 

7  j  necessary  marks  indicating  where  the  north  is  and  where 

8  !  the  south  is,  and  has  ell  the  inscription  er  all  the 
'  legends  in  English.  I  don't  '«rnow  how  it  cm  ha^rien 

10  I  that  you  heve  no  such  mep  at  your  disposal  r.ov/.  I  have 

11  I  several  copies  of  that  map  no"'. 

I  THI  FRESIDP.f'T:  Itv  colleagues,  after  cereful 

>3  '  consideration  end  study  of  the  map,  do  no  agree  v/ith 
i-l  you.  General. 
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I  GEis'ER/L  VASII.Il.V:  There  is  a  slight  misunder- 

stfnding  here.  Exhibit  753  has  inscriptions  in  three 
languages.  I  hive  t'  is  exhibit  now  before  me. 

THi  PRrSJDEI'Tj  There  are  some  v/ords  in  English, 
but  the  points  of  the  co.;pess  are  not  indicated. 

Gr:lIL''.AI:  ViiSILIl'V;  All  the  names  are  translated 
into  English,  and  other  inscriptions.  If  I  might  be 
allowed  to  say,  I  would  like  to  add  that  v/e  separately 
introduced  ?  photostat  copy  In  Russian,  but  that  was 
quite  a  separate  copy. 

THT  fRISIDIKT:  Well,  t  -is  case  is  very  heavy 
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eoinp  v;hen  vre  hfve  to  peruse  :>iers.  '  e  cx’^ect  you  to 
five  us  the  clesrest  mr-.^s  v/i^-h  the  rrnes  in  ..nplish 
End  £lso  the  ’^oints  of  the  coi.'.rrss  in  ITnrlish. 

Gf  i.R/.ii  V/.SILI'V;  Mey  I  continue  the  cross- 
exE mine t ion? 

THT  PRI:SIDL:T;  Yes. 

BY  GrIXRAI  VaSILI:V  (Continued): 

Q  I  rsk  the  witness  to  with  pencil  lines 

the  pert  of  the  territory  between  the  benk  of  the 
lake  one’  the  boundary  line  in  confirmation  of  the  fact 
thrt  precisely  this  territory  v/as  the  object  of  the  con¬ 
flict.  I^ay  I  ask  you  to  do  this,  Mr.  'itness? 

A  As  I  hJve  said  before,  <-he  line  does  n'^t  ness 
by  ^he  west  of  Lake  Khesen  but  right  through  ^he  middle  ' 
of  the  summit  of  Chonpkufenp  Hill,  end  the  su.vait  o'’ 
this  hill  is  flat  and  stretches  t  distance  o'’  about  5C0  , 

I 

meters,  and  I  sho\jlc'  like  to  sr''  that  half  this 
summit  belonped  to  oviet  territory  and  the  other  half 
to  Hanchukuo.  Half  of  the  area  of  the  rummit  belonged 
<•0  Soviet  Russia  and  the  other  half  to  Menchukuo. 

TK:  PRESIDENT-’  ”'6  will  adjourn  until  half 
past  nine  tomorrov/  tnornine. 

(^'hereupon,  at  l6('0,  an  adjournment 
Wc  s  taken  until  Thursday,  22  Hay  1^47,  at 
0930.) 


